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title  3— the  president 

EXECUTIVE  ORDER  10757 

Ckeating  an  Emergency  Board  To  In¬ 
vestigate  A  Dispute  Between  Eastern 
Air  Lines,  Inc.,  Trans  World  Airlines, 

Inc.,  United  Air  Lines,  Inc.,  North¬ 
west  Airlines,  Inc.,  Northeast  Air¬ 
lines,  Inc.,  Capital  Airlines,  Inc.,  and 
I  National  Airlines,  Inc.,  and  Certain 
I  OF  Their  Employees 

I  WHEREAS  a  dispute  exists  between  Chapter  I- 
I  Eastern  Air  Lines,  Inc.,  Trans  World  Air-  ization 

I  lines,  Inc.,  United  Air  Lines,  Inc.,  North-  Justice 

}  west  Airlines,  Inc.,  Northeast  Airlines, 
j  Inc.,  Capital  Airlines,  Inc.,  and  National  Part  ^5a 
<  Airlines,  Inc.,  carriers,  and  certain  of 
i  their  employees  represented  by  the  Inter-  prei 

J  national  Association  of  Machinists,  a  >pj^e  foil 

•  labor  organization;  and  j  qj 

I  WHEREAS  this  dispute  has  not  here-  ulations  is 

•  tofore  been  adjusted  under  the  provisions 

J  of  the  Railway  Labor  Act,  as  amended ;  ig 

alien,  exce 

WHEREAS  this  dispute,  in  the  judg-  qj.  islands 
ment  of  the  National  Mediation  Board,  shall  apph 
threatens  substantially  to  interrupt  in-  j_03 
{  terstate  commerce  to  a  degree  such  as  igj.  officer  < 
i  to  deprive  a  section  of  the  country  of  for  an  im 
I  essential  transportation  service:  that  he  wi 

j  NOW,  THEREFORE,  by  virtue  of  the  states  uh( 
'  authority  vested  in  me  by  section  10  of  immigrate 
the  Railway  Labor  Act,  as  amended  (45  immigrant 
U.  S.  C.  160),  I  hereby  create  a  board  eligible  foi 
of  three  members,  to  be  appointed  by  ^er  section 
me,  to  investigate  the  said  dispute.  No  1957;  t 
member  of  the  said  Board  shall  be  t^e  promt 
pecuniarily  or  otherwise  interested  in  visa,  and 
any  organization  of  employees  or  any  moral  chai 

/  Oon  103 

‘  The  Board  shall  report  its  findings  to  ^ 

'  the  President  with  respect  to  the  said  This  or( 
dispute  within  thirty  days  from  the  date  the  date  oi 
■  •'(rf  this  order.  Register. 

I  As  provided  by  section  10  of  the  Rail-  sions  of  se 
way  Labor  Act,  as  amended,  from  this  Procedure 
date  and  for  thirty  days  after  the  Board  1003)  as  t( 
,  has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be  essary  in  1 
made  by  any  of  the  said  carriers  or  their 
employee's  in  the  conditions  out  of  which 

He  said  dispute  arose.  .  ..  ! 

.Dated:  I 

Dwight  D.  Eisenhower 
The  White  House, 

February  27, 1958.  Immi 

[P.  R.  Doc, 
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TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Amdt.  69J 

Part  609 — Standard  Instrttment  Approach  Procedures 

PROCEDXTRE  ALTERATIONS 

'  ijhe  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  indicated 
in  order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  effective  date  provisions  of  section  4  of  the 
i^ministrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 
^]Part  609  is  amended  as  follows: 

,  NoTx:  Where  the  general  classification  (L/MFR,  ADP,  VOR,  TerVOR,  VOR/DME,  ILS,  or  RADAR),  location,  and  procedure  number 
(If  any)  oi  procedure  in  the  amendments  which  follow,  are  identical  with  an  existing  procedure,  that  procedure  is  to  be  substituted 
(or  the  existing  one,  as  of  the  effective  date  given,  to  the  extent  that  it  differs  from  the  existing  procedure;  where  a  procedure  is  cancelled, 
tbe  existing  procedure  is  revoked;  new  procedures  are  to  be  placed  in  appropriate  alphabetical  sequence  within  the  section  amended. 

1.  The  low  or  medium  frequency  range  procedures  prescribed’  in  §  609.100  (a)  are  amended  to  read  in  part: 

LFR  Standard  Instrument  Approach  Procedure 

headings,  courses  and  ratlials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
iiine8iinlr8SOtherwi.se  indicated,  except  visibilities  which  are  in  statute  miles. 

“hgn  instrument  approach  proct'dure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
imless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
^^over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


\ 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots' 
'..or  less 

More  than 
65  knots 

jjg  fjfcr>n<i  FM  (Final)  _  _ _ 

BRO-LFR _ 

600 

T-dn _ 

300-1 

300-1 

200- 

BRO-LFR _  ___ 

1200 

400-1 

500-1 

500-1 

S-dn-17R.- _ 

400-1 

400-1 

400-1' 

A-dn _ 

800-2 

800-2 

800-2 

CeUing  and  visibility  minimums 


Fiooedute  turn  W  side  N  ers,  334  Outbnd,  154  Inbnd,  1200'  within  10  miles.  Beyond  10  miles  NA. 

Minimum  altitude  over  facility  on  final  approach  ers,  600. 

Crs  and  distance,  facility  to  airport,  155—2.0. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.0  mi,  climb  to  1200'  on  S  crs  within  10  miles. 

Caution:  156'  water  tank  0.5  mi.  W  of  aiiport.  ■' 

City. Brownsville;  State,  Tex.;  Airport  Name,  Rio  Grande  Valley  International;  Elev.,  22';  Fac.  Class,  SBRAZ;  Ident.,  BRO;  Procedure  No.  1,  Amdt.  8;  Efl.  Date,  4  Feb.  58; 

Sup.  Amdt.  No,  7;  Dated,  8  Jan.  55 

'2.  The  automatic  direction  finding  procedures  prescribed  in  §609.100  (b)  are  amended  to  read  in  part: 

ADF  Standard  Instrument  Approach  Procedure 

*  Bearings,  headings,  courses  and  radiais  are  magnetic.  Elevations  and  altitudes  arc  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
Bile*  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

Ran  ins^ment  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  .shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
alen  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  autliorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
Bide  over  ^iecified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  m:  as  set  forth  below. 


Transition 

Celling  and  visibility  minimums 

From— 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  tbaa 
2-engine 
more  than 
66  knots 

66  knots 
or  less 

More  than 
65  knots 

Dttmlt  LFR  .  . . .  _  _ 

FRD  RRn _ 

Direct.  .  -  - 

2000 

2IK)0 

2000 

2000 

2000 

T-dn _ 

300-1 

400-1 

400-1 

800-2 

300-1 
600-1 
•  400-1 

800-2 

20O-H 

506-1 

400-1 

800-2 

hhmVOR  _ _  _ 

FRD  RRn  _ 

C-dn . 

MihnVHF  Int _ 

KRl)  RRn _ 

Direct.... _ ..... 

S-dn-22R  and 
22L. 

A-dn  .... 

hrkVHF  Int _ 

FRD  RRn _ _ _ 

Direct  --  _ _  .. 

Wins  Int*—  _  _  _ 

FRD  RRn _ 

Direct..  _ _  . 

•Int  8VM  R-210  and  OQ  R-2C4. 

Note:  Radar  transitions  to  final  approach  crs  authorized.  Aircraft  will  be  released  for  final  approach  without  procedure  turn  on  inbnd  final  approach  era  at  least  3  N  miles 
hm  fRD  RBn.  Refcn  to  Radar  Approach  Procedure  (Willow  Rim)  if  detailed  information  on  sector  altitudes  is  desired. 

Procedure  turn,  N  side  of  crs,  050  Outbnd,  230  Inbnd,  2000'  within  9  miles.  NA  beyond  9.0  miles, 
liinimuni  altitude  over  facility  on  final  approach  crs,  1600'. 

Cre  and  distanu',  facility  to  airport,  230-3.9. 

If  visual  contact  not  establislied  upon  de.sccnt  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.9  miles,  climb  to  2000'  on  W  crs  Detroit  LFR  within 
B^in^when  directed  by  ATC:  (1)  Climb  to  2300'  proceed  to  YIP  LOM.  (2)  Climb  to  2300'  proceed  to  £ML  LOM.  (3)  Make  left  turn,  climbing  to  2000'  proceed  to 

Caution:  TV  antenna  1738' and  1749' 15.0  mi.  NE  Ford  Rbn. 

City,  Detroit;  State,  Mich.;  Aiiport  Name,  Willow  Run;  Elev.,  716';  Fac.  Class,  MIIW;  Ident.,  FRD;  Procedure  No.  2,  Amdt.  6;  Efl.  Date,  29  Mar.  58;  Sup.  Amdt.  No.  5; 

Dated,  31  May  56 


RULES  AND  REGULATIONS 


3.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part- 

Tibuinai.  VOR  Standard  iNarBuifSNT  Appboach  Fbocedubb 

BfArings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  n»n«_ 
miles  unless  otberwise  Indicated,  except  visibilities  which  are  in  statute  miles.  “aatiei 

.  If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordmice  with  the  following  instrument  approach  Drari.i_- 
unless  an  approach  is  conducted  in  accordance  with  a  different  in-ocedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approacoMriSn! 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  minlmums 


Condition 


65  knots 
or  less 


•406-1 

•400-lH 

600-1 

600-2 

400-1 

800-2 


•300-1  takeoff  authorized  on  Rwys  31 . 35,  and  17. 

#200-H  takeoff  authorized  on  Rw3rs  31, 35,  and  17.  V 

Proc^ure  turn  West  side  of  crs,  318®  Outbnd,  138®  Inbnd,  2400'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  ##1900';  1100'  after  passing  LSE-LFR  or  int  Nodine-BVOR  R-071. 

##1900' m.  s.  1.  (1200'  ceiling)  required  if  unable  to  determine  passing  LSE-LFR  or  Nodine-VOR  R-071. 

Facility  on  airjMrt. 

Crs  and  distance,  breakoff  point  to  Rwy  13, 130®— 0.7  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  over  LSE-VOR  make  immediate  right  climbincfam 
climb  to  2400'  on  LSE  R-318  within  10  mi.  '  wra, 

Caution:  950' m.  s.  1.  tower  2  mi  SE  of  airport.  1227' m.  s.  1.  bluffs  and  1440'  tower  3  and  4  mi  SE,  respectively,  of  airport.  1273' m.  s.  1.  tower  4  mi  WSW  of  ainwt 
and  14^  tower  3.5  mi  W  of  airport.  1240'  bluffs  2  mi  N  £  of  airport. 


1 

r-  - 

Transition 

1 

^  ^  From— 

1 

To- 

J  !  ■ 

Course  and 
distance 

Minimum 

altitude 

(feet) 

1  T.SF-T.FR  ,  .  ,  _  _ 

LSE-VOR . 

Direct _ .... 

2400 

1  u  -  LSE-LFR . 

1  Nodine-BVOR.... . . . 

P 

LSE-VOR  (Final) . 

LSE-VOR . 

Direct _ _ 

Direct . . . 

1100 

2400 

City,  LaCrosse;  State,  Wis.;  Airport  Name,  Municipal;  Elev.,  653';  Fac.  Class,  VOR;  Ident.,  LSE;  Procedure  No.  TerVOR-13,  Orig.;  Efl.  Date,  1  Mar.  58 


T.SF-T.FR  .  _  .  .  _ 

T.SK-VOR  _ 

2400 

T-d _ 

•400-1 

•400-1 

Nodine-BVOR _ 

LSE-VOR _ 

Direct _  _  _ 

2400 

T-n . 

•400-1' i 

•400-lH 

C-d . 

600-1 

600-1' 

ttO-1 

C-n . . 

600-2 

600-2 

005-2 

S-dn-17 . 

400-1 

400-1 

405-1 

A-dn . 

800-2 

800-2 

800-2 

*300-1  takeoff  authorized  on  Rwys  31, 35,  and  17. 

#200-V4  takeoff  authorized  on  Rwys  31,  35,  and  17. 

Proc^ure  turn  West  side  of  crs,  350®  Outbnd,  170®  Inbnd,  2400'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  ##2000';  1100'  after  passing  270®  brg.  to  LSE-LFR  or  Nodlne  BVOR  R-076  (3.5  mi  from  Rwy  17). 

##2000' m.  s.  1.  (1300'  ceiling)  required  if  unable  to  determine  passing  270®  brg.  to  LSE-LFR  or  Nodine  R-076. 

Facility  on  airport. 

Crs  and  distance,  breakoff  point  to  Rwy  17, 175®— 0.5  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  over  LSE-VOR  make  right  climbing  turn,  climb  to  2100'« 
LSE  R-318  within  10  miles. 

Caution:  950' m.  s.  1.  tower  2  mi  SE  of  airport.  1227' m.  s.  1.  bluffs  and  1440'  tower  3  and  4  mi  SE,  respectively,  of  airport.  1273' m.  s.  1.  tower  4  mi  WSW  ofsirpoit 
and  1440'  tower  3.5  mi  West  of  airport.  1240'  bluffs  2  mi  NE  of  airport. 


City,  LaCrosse;  State,  Wis.;  Airport  Name,  Mimicipal;  Elev.,  653';  Fac.  Class,  VOR;  Ident.,  LSE;  Procedure  No.  TerVOR-17,  Orig.;  Eff.  Date,  1  Mar.  58  ' 


LSE-LFR . 

LSE-VOR . 

Direct _ _ 

2400 

T-d . 

•400-1 

•400-1 

#4(»-l 

Nodine-BVOR _ 

LSE-VOR . 

Direct.... . 

2400 

T-n . 

•400-lH 

•400-lH 

#400-1H 

C-d . 

600-1 

600-1 

600-1 

C-n . 

600-2 

600-2 

005-2i 

&'dn®®35.  . 

400-1 

400-1 

405-1 

A-dn _ _ _ 

800-2 

800-2  ‘ 

8054 

•300-1  takeoff  authorized  on  Rw3rs  31,  35,  and  17,  " 

#200-H  takeoff  authorized  on  Rwys  31,  35,  and  17.  I 

Procedure  turn  East  side  of  crs,  181®  Outbnd,  001®  Inbnd,  2700'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  ##2300';  1100'  after  passing  LSE-BV'OR  R-223  or  Nodine  BVOR  R-128  (5.2  ml  from  Rwy  35).  , 

##2300' m.  s.  1.  (1600'  ceiling)  required  if  unable  to  determine  passing  LSE  R-223  or  Nodine  R-128. 

Facility  on  airport. 

Crs  and  distance,  breakoff  point  to  Rwy  35,  355®— 0.4  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  over  LSE-VOR  make  left  climbing  turn,  climb  to 240(fB 
LSE  R-318  within  10  miles. 

Caution:  950' m.  s.  1.  tower  2  mi  SE  of  airport.  1227'  ra.  s.  1.  bluffs  and  1440'  tower  3  and  4  mi  SE,  respectively,  of  airptH’t.  1273' m.  s.  1.  tower  4  mi  WSW  of  alrpoctM^ 
1440'  tower  3.5  mi  west  of  airport.  1240'  bluffs  2  mi  N  E  of  airport.  ^ 

City,  LaCrosse;  State,  Wis.;  Airport  Name,  Municipal;  Elev.,  653';  Fac.  Class,  VOR;  Ident.,  LSE;  Procedure  No.  TerVOR-35,  Orig.;  Eff.  Date,  1  Mar.  58 


\ 

T-dn . 

400-1 

400-1 

405-1 

C-  dn . 

500-1 

500-1 

soo-Ui 

S-dn-9 . 

600-1 

500-1 

505-1)1 

• 

A-dn . 

800-2 

800-2 

8054 

Procedure  turn  S  side  of  crs,  280®  Outbnd,  100®  Inbnd,  KW  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  500'. 

Crs  and  distance,  breakoff  point  to  app  end  my  9, 093—0.^. 

#Approximately  over  AXX  MHW. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  mile,  climb  to  1500'  on  H-lOO  within  20  milei 


City,  Wake  Island;  Airport  Name,  Wake  Airport;  Elev.,  10';  Fac,  Class,  VOR;  Ident.,  AWK;  Procedure  No.  TerVOR-9,  Arndt.  1;  Eff.  Date,  17  Jun,  56;  Sup.  Arndt.  No.  Oiit 

DaVed,  16  Jun.  56 
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4  The  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME)  procedures  prescribed  in  §  609.300  are 

goendedtoreadinpart; 

VOR  Standard  Instbvuent  Approach  Frocedurr 

tuvines  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  ape  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

®  If  •Stastrument  approach  procedure  of  the  above  tyws  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
iJ.  M  Moroach  is  conduct«*d  In  accordance  with  a  diflerent  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(leet) 

Condition 

2-engine  or  less 

More  tiinn 
2-engine, 
more  tiian 
66  knots 

65  knots 
or  less 

More  than 
65  knots 

10  mi  fix  R-329 _ 

Direct.... _ 

1700 

T-dn  _  . 

’  300-1 

300-1 

2nri-tA 

4  ml  fix  R-329 . . 

Direct _ _ 

1100 

C-dn  _ 

500-1 

600-1 

SOO-IH 

0  mi  fix  R-329  (Final  Arpt) . . 

Direct . 

900 

A-dn _  - 

800-2 

800-2 

800-2 

Procedure  turn  not  required. 

H  visual  contact  not  established  ui)on  descent  to  authorized  landing  minimums  or  if  lauding  not  accomplished  at  0  miles  fix  climb  to  1600  on  R-139  within  20  miles. 

cttw  Macon-  State,  Qa.:  Airport  Name,  Macon  (Cochran);  Elev.,  354';  Fac.  Class  and  Ident.,  BVOR-DME-MCN;  Procedure  No.  VOR-DME-Arpt  (R-329),  Arndt.  1;  EIT. 
’  Date,  29  Mar.  58;  Sup.  Arndt.  No.  Orig.;  Dated,  28  Apr.  56 


3  ml  fix  R-119 . 

Direct _ ...... 

900 

T-dn . 

300-1 

300-1 

200-H 
600-1 H 
400-1 
800-2 

0  mi  fix  R-119  (Final-31) . 

Direct _ 

800 

C-dn _  _ _ 

500  1 

600-1 

S-dn-31 . . 

A-dn . . 

400-1 

800-2 

400-1 

800-2 

Procedure  turn  N  side  R-119, 1800'  within  10  miles  (not  required  with  DME).  Procedure  .nithoriz.ed  without  DME,  but  procedure  turn  required. 

If  visual  contact  not  established  upon  descent  to  autliorlzed  landing  minimums  or  if  landing  not  accomplished  within  0  miles,  climb  to  lOOO'  on  R-239  within  20  miles. 


Citv  Macon;  State,  Ga.;  Airimrt  Name,  Macon  (Codiran);  Elev.,  354';  Fac.  Class  and  Idont.,  UVOK-DME-MCN;  ProcedureNo.VOR-DME-31,  Arndt.  1;  Eff.  Date,  29  Mar- 

58;  Sup.  Amdt.  No.  Orig.;  Dated.  28  .Apr.  56 

5.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrument  Approach  Procedure 

Brarlngs,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
Biles  unless  otherwise  indlciited,  exwpt  visibilities  which  are  in  statute  mile.s. 

If  an  Instrument  approiieli  procedure  of  tiie  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  aecordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  sucii  airport  autiiuriz.ed  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
nude  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  uiierution  in  the  particular  area  or  as  set  forth  below. 


'I’ransition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course'  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine 
more  than 
66  knots 

65  knots 
or  less 

More  than 
66  knots  . 

Detroit  LFR . 1 

LOM . 

2300 

2300 

2300 

2300 

2300 

2300 

T-dn . 

300-1 

600-1 

200-^' 

400-1 

600-2 

800-2 

200-H 

500-11/5 

200-U 

400-1 

600-2 
‘  800-2 

LOM . 

C-dn 

T.OM _  _ 

S-dn: 

4R  ILS . 

LOM . 

Direct... _ ..... 

Uilwint . - _ _ _ _ 

I.OM  (FinnB  _ 

Direct............ 

4R-L  ADF... 
A-dn: 

TT.S  _ 

T.OM _  _ 

Direct _ 

ADF . . 

•Int  Windsor  VOR  R-2.54  and  Carleton  VOR  R-023. 

Radar  transition  to  final  approach  cis  authorized.  Procedure  turn  not  necessiiry  on  vectoring  to  final  approach  crs.  Refer  to  Willow  Run  Radar  Procedure  If  detailed 
Wonnatlon  on  sector  altitudes  is  desired.  - 

Procedure  turn  W  side  SW  jirs,  230  outbntl,  0.50  inbnd,  2300  within  10  miles. 

Minimum  altitude  at  Q.  S.  int  inbnd,  2300'  ILS  inbnd  final  1500'  ADF. 

Altitude  of  G.  S.  and  distance  to  appraach  end  of  rny  at  OM  2251—4.9,  at  MM  932—0.5. 

11  visual  contact  not  established  upon  deset-nt  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.9  mi  of  LOM  (ADF)  make  left  turn  climb  to  2.5(X)' 
bR-UO  SVM  or  when  directed  by  ATC:  (1)  climb  to  2700'  on  NE  crs  ILS  proceed  to  Midcraft  Int.  (2)  make  right  turn  climb  to  2300'  proceed  to  RML  LFR. 


City, Detroit;  State,  Mich.;  Airport  Name,  Willow  Run;  Elev.,  716';  Fac.  Class,  ILS-IYIP;  Ident.,  LOM-YI;  Procedure  No.  4R-L,  Comb.  ILS-ADF,  Amdt.  9;  Eff.  Date, 

29  Mar.  58;  Sup.  Amdt.  No.  8;  Dateii,  31  May  66 


Btrgholz  RBn  or  Int.... _ ....... _ _ 

Empire  Int  _  .  ..  . 

Direct _ 

•  3,000 

2,500 

T-dn _ 

300-1 

300-1 

200-H 

Kver  RBn . 

Clinton  RBn _  .  _ _  _ _ 

Direct............. 

C-dn _ 

500-1 

600-1 

500-1 

Pittsburgh  LFR . 

Clinton  RBn _ _  .  .  _ _ 

Direct _ _ ... 

21500 

2,500 

2,700 

Columbiana  INT . 

Clinton  RBn _  _ _  _  _  .  . 

Direct _  _ 

ILS _ 

400-1 

400-1 

400-1 

Wheeling  VOR . 

Clinton  RBn.  ..  ... 

Direct _ _ _ 

ADF . 

600-1 

500-1 

500-1 

Butler  RBn _ _ 

Direct..  ..  _ _ 

2,500 

2,600. 

A-dn _  .  . 

800-2 

800-2 

800-2 

Cedi  RBn . 

Empire  Int..  . 

2',  500 

B»d«  Terminal  Area  Transition  Altitudes. 

Radar  Site. ... _  ... _  _ _ 

All  sectors  within: 

10  mi . . . ... 

2,600 

3,000 

10-40  mi _ .... 

- 

or  ME  A 
when 
lower 

Procedure  turn  S  side  W  crs,  277  Outbnd,  097  Inbnd,  2500'  within  10  miles  of  Clinton  RBn. 

No  glide  slope,  no  outer  marker,  no  middle  marker,  minimum  altitude  over  Clinton  RBn  inbnd  2(X)0',  Distance  and  bearing  to  Runway  10,  4.0, 097®. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  Imiding  not  accomplished  within  4.0  miles,  after  p^ing  Clinton  RBn,  climb  to  ^kX)' 
®  E  crs  of  ILS  or  097°  crs  to  River  RBn. 

Pittsburgh;  State,  Pa.;  .Airport  Name,  Greater  Pittsburgh;  Elev.,  1168';  Fac.  Class,  ILS-OPB;  Ident.,  MIHA'-QIIW';  Procedure  No.  ILS-10,  Comb.  ILS-ADF,  Amdt. 

1;  Eff.  Date,  29  Mar.  68;  Sup.  Amdt.  No.  Orig.;  Dated,  11  Jun.  55 
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Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

Condition 

More  than 

altitude 

(feet) 

65  knots 
or  less 

More  than 
65  knots 

Engine, 
more  than 
65  knote 

TTiid<!on  Tnt. .  .  _  .  _ _  _ ... 

Direct . . . 

3000 

T-dn 

300-1 

600-1 

River  RBn _ .............. _ 

Direct _  _ _ 

3000 

C-dn 

600-1 

ILS  ers  (Final).... _ ...... _ ..... 

320-11..  _ 

3000 

S-dn  28*: 

Plf  t.«hiiryh  T.FR  _  _ 

River  RBn _ .......... _ ....... 

Dln-ct. _ 

3000 

ILS  _ 

200-15 

400-1 

200-1^5 

400-1 

200-H 

River  RRn_.  — .  _  _ _ 

Din>ct  -  -- 

3000 

ADF  _ 

River  RBn.  .  ..  _  .  ..  _ 

Dirwt..  . 

3000 

A-dn: 

400-1 

River  RBn _ _ 

Direct _ 

3000 

ILS . 

600-2 

600-2 

800-2 

River  RBn  (Final) _ _ 

Direct _ _ 

3000 

ADF _ 

800-2 

Radar  Terminal  Area  Transition  Altitudes. 

Ihidiir  Site _ _  _ 

All  sectors  within 

2500 

10-40  mi _ 

3000 

' 

or  MEA 
when 
lower 

*400-54  required  with  glide  slope  Inoperative. 

Procedure  turn  N  side  E  ers,  097  Outbnd,  277  Inbnd,  3000'  within  10  miles  of  River  RBn.  Not  authorized  beyond  10  miles. 

Minimum  altitude  at  Q.  S.  int  inbnd  3000'  ILS,  minimum  altitude  over  River  RBn  inbnd  final  2500  ADF. 

Altitude  of  Q.  S.  and  distanc"  to  appr  end  of  rny  at  OM  River  RBn  3000' — 5.6,  at  MM  Parkway  RBn  1390 — .6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.6  miles  after  passing  River  RBn  (ADF)  elimh  »a 
3000' on  W  ers  ILS  or  277“  ers  to  Clinton  RBn. 

Note:  Center  line  modified  type  B  approach  lighting. 

City,  Pittsburgh;  .State,  Pa.;  Airport  Name,  Greater  Pittsburgh;  Kiev.,  1168';  Fae.  Clas,s.  ILS-GPB;  Ident.,  MHW-RER;  Procedure  No,  ILS-28,  Comb.  ILS-ADF.  Arndt  !•  - 

Efl.  Date,  29  Mar.  68;  Sup.  Arndt.  No.  Grig.;  Dated,  11  Jun.  55  '  ' 

6.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 

-  Radar  Standard  Instrument  Appro.vch  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  .statute  miles. 

If  a  radar  instrument  approach  is  conducted  at  the  below’  named  airport,  it  shall  he  in  aecordance  with  the  follow’ing  instrument  procedure,  unle.ss  an  approach  is  conducted 
In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be  made  over  sp^ified  routes.  Mini¬ 
mum  altitude(s)  shall  correspond  with  those  established  for  en  route  oiR'iation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with 
the  radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  mhiimums,  the  Instructions  of  the  radar  controller  are  mandatory  except  w’hen  (A)  visual  con¬ 
tact  is  established  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B>  at  pilot’s  discretion  if  it  appears  desiiable  to  discontinue  the  approach, 
except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach 
is  lo.st  for  more  than  5  .seconds  during  a  precision  approach,  or  for  more  than  .10  si*conds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is 
not  established  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


Transition 

Ceilhig  and  visibility  minimums 

Frpm— 

To- 

Coui-sc  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-cnginc  or  less 

Merethu 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

T-Hln . 

300-1 

300-1 

200-14 

C-dn _ 

400-1 

500-1 

S-dn-35,  17,  8, 

400-1 

400-1 

and  3. 

A-dn . 

800-2 

800-2 

Radar  terminal  area  maneuvering  sectors  and  altitudes.  All  bearings  are  from  radar  site  with  sector  azimuths  progressing  clockwise: 

Within  5  miles;  All  sectors  7500'. 

Within  10  miles:  3*i0-060  Unusable;  060—135  9000';  135—360  7500'. 

Within  15  miles:  360-060  Unusable;  060—105  10,000';  105—140  9(K)0':  140—360  7.500'. 

Within  20  miles:  360—060  Unusable;  060—105  10,000';  105—1.50  12,000';  1.50—285  8000';  285—360  14,000'. 

Within  25  miles:  360—105  Unusable;  105—150  12,000';  1.50—300  11,000';  3(K)— 360  14,(X)0'. 

Within  30,  35,  and  40  miles:  360 — 150  Unusable;  1.50--300  lUfKIf;  300—360  14,000'. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  handing  not  aocompllshed— runways  35, 8  and  3:  Turn  left  to  32.5®  heading  and  climb  to 
8000'  on  N  ers  Albuquerque  LFR  or  R^12  Allmquerque  VOR  within  20  miles  or,  when  directed  by  ATC,  turn  left  and  climb  to  80(K)'  on  R-2.56  Al)>uquerque  VOR  within  20 
miles.  Runway  17;  climb  to  7000'  on  S  ers  Albuquerque  LFR  w  ithin  20  miles  or,  when  directed  by  ATC,  turn  right,  climb  to  10,000'  on  W  ers  Albuquerque  LFR  within  25  i 
miles. 

City,  Alburquerque;  State,  N.  Mex.;  Airport  Name,  Kirtland  AFB/Mun.;  Elev.,  6352';  Fac.  Class,  Kirtland;  Ident.,  Radar;  Procedure  No.  1,  Grig.;  Efl,  Date,  29  Mar.  58 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205.  62  Stat.  984,  as  amended;  49  D.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 


[SEAL] 

February  25,  1958. 


•  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 


(P.  R.  Doc.  58-1527;  Filed,  Feb.  28,  1958;  8:54  a.  m.) 
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title  5— administrative 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  the  interior 

Effective  upon  publication  in  the  Fed- 
ibal  Register,  paragraph  (b)  (5)  of 
5  6.310  is  amended  as  set  out  below. 

§ 6.310  Department  of  the  In¬ 
terior  *  *  * 

{\i)  Office  of  the  Solicitor.  *  *  * 

(5)  One  Assistant  to  the  Secretary  and 
Legislative  Counsel. 

(R  8.  IVSSi  sec.  2,  22  Stat.  403,  as  amended; 
'  Ju.S.C.631.633) 

United  States  Civil  Serv¬ 
ice  Commission, 
i  [seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  58-1656;  Filed,  Feb.  28.  1958; 
‘  '  8:48  a.  m.J 


Part  6 — Exceptions  From  the 
Competitive  Service 

commission  on  civil  rights 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  6.360  (a)  is  added  as  set 
out  below. 

§6.360  Commission  on  Civil  Rights. 
(a)  One  Staff  Assistant  and  Secretary 
to  the  Commission. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
eu.s.  C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  B.  Doc.  58-1555;  Filed,  Feb.  28.  1958; 
8:48  a.  m.J 


TITLE  7--AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  137] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  op 
California 

LIMITATION  OF  HANDLING 

§  914.437  Navel  Orange  Regulation 
137 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
letted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  under  the 
said  amended  marketing  agreement  and 


order,  and  upon  other  available  informa- 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  wilf  provide,  in  the  interests 
of  producers  and  consumers,  an  orderly 
flow  of  the  supply  thereof  to  market 
throughout  the  normal  marketing  season 
to  avoid  unreasonable  fluctuations  in 
supplies  and  prices,  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to 
be  the  policy  of  Congress  to  establish 
under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  "herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  February  27,  1958. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin¬ 
ning  at  12:01  a.  m.,  P.  s.  t.,  March  2, 1958, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  March 
9,  1958,  are  hereby  fixed  as  follows: 

(1)  District  1:  323,400  cartons; 

(ii)  District  2:  323,400  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4 :  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 


(See.  8,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  28,  1958. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and ,  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[P,  R.  Doc.  68-1614;  Filed,  Peb.  28,  1958; 
11:41  a.  m.] 


[Valencia  Orange  Reg.  125] 

Part  922 — ^Valencia  Oranges  Grown  in 

Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  922.425  Valencia  Orange  Regula¬ 
tion  125 — ia)  Findings.  (1)  Pursuant  to 
the  marketing  agreement  and  Order  No. 
22,  as  amended  (7  CFR  Part  922) ,  reg¬ 
ulating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  imder  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions 
of  this  section,  including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
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the  period  herein  specified;  and  com-  the  circumstances,  for  preparation  for  ing  Act 
pliance  with  this  section  will  not  require  such  effective  time;  and  good  cause  exists  aration 
any  special  preparation  on  the  part  of  for  making  the  provisions  hereof  effective 
persons  subject  hereto  which  cannot  be  as  hereinafter  set  forth.  The  Committee 
completed  on  or  before  the  effective  date  held  an  open  meeting  during  the  current 
hereof.  Such  committee  meeting  was  week,  after  giving  due  notice  thereof, 
held  on  February  27,  1958.  to  consider  supply  and  market  conditions 

(b)  Order.  (1)  The  respective  quan-  for  lemons  and  the  need  for  regulation; 
tities  of  Valencia  oranges  grown  in  Ari-  interested  persons  were  afforded  an  op- 
zona  and  designated  part  of  California  portunity  to  submit  information  and 
which  may  be  handled  during  the  period  views  at  this  meeting;  the  recommenda- 
beginning  at  12:01  a.  m.,  P.  s.  t.,  March  tion  and  supporting  information  for 
2, 1958,  and  ending  at  12.01  a.  m.,  P.  s.  t.,  regulation  during  the  period  specified 
March  9,  1958,  are  hereby  fixed  as  herein  were  promptly  submitted  to  the 
follows :  Department  after  such  meeting  was  held ; 

(1)  District  1:  Unlimited  movement;  the  provisions  of  this  section,  includ- 

(ii)  District  2:  Unlimited  movement;  ing  its  effective  time,  are  identical  with 

(iii)  District  3:  92,400  cartons.  the  aforesaid  recommendation  of  the 

(2)  All  Valencia  oranges  handled  dur-  committee,  and  information  concerning 
Ing  the  period  specified  in  this  section  such  provisions  and  effective  time  has 
are  subject  also  to  all  applicable  size  re-  been  disseminated  among  handlers  of 
strictions  which  are  in  effect  pursuant  such  lemons ;  it  is  necessary,  in  order  to 
to  this  part  during  such  period.  •  effectuate  the  declared  policy  of  the  act, 

(3)  As  used  in  this  section,  “handled.”  to  make  this  section  effective  during 

“handler,”  “District  1,”  “District  2,”  the  period  herein  specified;  and  com- 
“District  3,”  and  “carton”  have  the  same  pliance  with  this  section  will  not  re¬ 
meaning  as  when  used  in  said  marketing  Quire  any  special  preparation  on  the  part 
agreement  and  order,  as  amended.  persons  subject  hereto  which  cannot 

„  rr  o  «  complctcd  On  Or  before  the  effective 
^0  5.  49  Stat.  753,  aa  amended;  7  n.  S.  O.  committee  meeting 

'  was  held  on  February  26,  1958. 

Dated:  February  28,  1958.  (b)  Order.  (1)  The  respective  quan- 

g  cjjixH  tities  of  lemons  grown  in  California  and 

Director,  Fruit  and  Vegetable  Arizona  which  may  be  handled  during 
Division,  Agricultural  Mar.  Period  beginning  at  12:01  a.  m 

keting  Service.  P-  t  >  March  2.  1958,  and  ending  at 

12:01  a.  m..  P.  s.  t.,  March  9.  1958,  are 
IP.  R.  Doc.  58-1615;  Filed,  Feb.  28,  1958;  hereby  fixed  as  follows: 

11:42  a.  m.j  (i)  District  1:  13,950  cartons; 


pret,  ur  apply  sec.  o,  aa  otat.  719,  as  amende- 
sec.  8,  65  Stat.  179;  15  U.  S.  C.  45.  69f ) 
and  desist  order,  The  McAlpin  Co.,  Cincto 
nati,  Ohio.,  Docket  6834,  January  22,  iQSaj 

In  the  Matter  of  The  McAlpin  Co.  {Er¬ 
roneously  Referred  to  in  the  CompUarit 

as  The  McAlpin  Company,  /nc.)  a 
.  Corporation  ’  ’ 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Cin- 
cinnati,  Ohio,  with  violating  the  Pur 
Products  Labeling  Act  by  making  decep¬ 
tive  comparative  price  and  percentage 
saving  claims  in  its  advertising  and  fail¬ 
ing  to  keep  the  required  records  on  which 
the  pricing  claims  were  based;  and  with 
failing  in  other  respects  to  comply  with 
the  advertising,  labeling,  and  invoicing 
requirements  of  the  act. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  rnd 
desist  which  became  on  January  22, 1958, 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent.  The 
McAlpin  Co.,  a  corporation,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction  into  commerce  or  the  sale, 
advertising,  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation  or  distribu¬ 
tion  in  commerce,  of  fur  products,  or  in 
connection  with  the  sale,  advertising, 
offering  for  sale,  transportation,  or 
distribution  of  fur  products  which  have 
been  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  “commerce”,  “fur",  and 
“fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  products 
showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 

•  prescribed  under  the  rules  and  regula¬ 
tions. 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact, 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact. 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such 
is  the  fact. 

(e)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufM- 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised  or 
offered  it  for  sale  in  commerce,  or  trans¬ 
ported  or  distributed  it  in  commerce. 


[Lemon  Reg.  728 J 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

§  953.835  Lemon  Regulation  728 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  ns  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agi*eement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient. 


TITLE  16— COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  6834] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

MC  alpin  CO. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  Comparative; 
exaggerated  as  regular  and  customary. 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  Fur  Products  Ls^ieling  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845 
Composition:  Fur  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu- 
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(f)  The  name  of  the  country  oi  origin  regulations  promuigaiea  tnerexmoer  m 
f'any  imported  furs  used  in  the  fur  type  of  equal  size  and  conspicuousness. 

3.  Represents,  directly  or  by  implica- 
*2  Setting  forth  on  labels  attached  to  tion,  that  the  regular  or  usual  price  of 
fur  products:  *>^y  Tur  product  is  any  amount  which  is 

(a)  Information  required  under  sec-  in  excess  of  the  price  at  which  the  re- 
tion  4  (2)  of  the  Pur  Products  Labeling  spondent  has  usually  and  customarily 
and  the  rules  and  regulations  pro-  sold  such  products  in  the  recent,  regular 
ligated  thereunder,  in  abbreviated  course  of  its  business, 
form  or  in  handwriting.  4.  Makes  use  of  comparative  prices  or 

^”(b)  Information  required  under  sec-  percentage  savings  claims  unless  such 
tion  4  (2)  of  the  Pur  Products  Labeling  compared  prices  or  percentage  savings 
Act  and  the  rules  and  regulations  pro-  are  based  upon  current  market  values  or 
mulgated  thereunder,  mingled  with  non-  unless  a  bona  fide  price  at  a  designated 
rtotiired  Information.  time  is  stated. 

3  Failure  to  show  on  labels  attached  5.  Makes  pricing  claims  and  repre- 
to  fur  products  all  of  the  information  sentations  of  the  types  referred  to  in 
t^uired  imder  section  4  (2)  of  the  Pur  subparagraphs  3  and  4  above,  unless 
^ducts  Labeling  Act  and  the  rules  and  there  are  maintained  by  respondent  full 
regulations  promulgated  thereunder,  on  and  adequate  records  disclosing  the  facts 
me  side  of  such  labels.  upon  which  such  clauns  or  representa- 

B  Falsely  or  deceptively  invoicing  fur  tions  are  based,  as  required  by  Rule  44  (e) 
products  by:  of  the  rules  and  regulations  (§301.44 

^  1.  Failure  to  furnish  Invoices  to  pur-  (e) ) . 

chasers  of  fur  products  showing :  “decision  of  the  Commission”,  etc., 

(a)  The  naine  or  names  of  the  ani-  j.gpQj.f;  pj  compliance  was  required  as 
jnal  or  animals  producing  the  fur  or 

furs  contained  in  the  fur  product  as  set 

forth  in  the  Pur  Products  Name  Guide  It  is  ordered.  That  respondent  herein 
and  as  prescribed  under  the  rules  and  shall,  within  sixty  (60)  days  after  service 
ygg^tions.  upon  it  of  this  order,  file  with  the  Com- 

(b)  That  the  fur  product  contains  or  mission  a  report  in  writing  netting  forth 
is  composed  of  used  fur,  when  such  is  the  in  detail  the  manner  and  form  in  which 

it  has  complied  with  the  order  to  cease 

(c)  That  the  fur  product  contains  or  and  desist. 

Is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact. 

(d)  That  the  fur  product  is  composed, 
in  whole  or  in  substantial  part,  of  paws, 
tails,  bellies,  or  waste  fur,  when  such 
is  the  fact. 

(e)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoice. 

(f)  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product. 

(g)  The  item  number  or  mark  assigned 
to  a  fur  product. 

2.  Setting  forth  information  required 
wider  section  5  (b)  (1)  of  the  F\ir  Pro¬ 
ducts  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public  an¬ 
nouncement',  or  notice,  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which; 

1.  Pails  to  disclose: 

(a)  "rtie  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
In  the  Pur  Products  Name  Guide,  and  as 
prescribed  under  the  rules  and  regula¬ 
tions. 

(b)  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such  is 
the  fact. 

(c)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

2.  Pails  to  set  forth  information  re¬ 
quired  under  section  5  (a)  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 

No.  43—58 - 2 


TITLE  20— EMPLOYEES’ 

BENEFITS 

Chapter  V — Bureau  of  Employment 
Security,  Department  of  Labor 

Part  601 — ^Administrative  Procedure 

REFERENCES  TO  INTERNAL  REVENUE  CODE  OP 
1954 

The  purpose  of  this  amendment  is  to 
conform  section  references  to  the  Inter¬ 
nal  Revenue  Code  in  this  part  to  those  in 
the  recently  codified  Internal  Revenue 
Code  of  1954.  This  amendment  is  made 
necessary  because  the  section  numbers 
referred  to  in  the  text  of  this  part  were 
those  contained  in  the  Internal  Revenue 
Code  of  1939,  and  the  sections  have  since 
been  renumbered  in  the  Internal  Reve¬ 
nue  Code  of  1954.''  Since  this  is  not  a 
substantive  change  there  is  no  necessity 
for  a  delayed  effective  date. 

Pursuant  to  Chapter  23  of  the  Internal 
Revenue  Code  of  1954  (26  U.  S.  C.  3301- 
3308)  and  section  3  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1002),  Title  20 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Wherever  the  words  “section  1600 
uf  the  Internal  Revenue  Code”  appear  in 
the  text  of  §  601.1,  the  words  “section 
3301  of  the  Internal  Revenue  Code  of 
1954”  are  substituted  therefor. 

2.  Wherever  the  words  “section  1601  At  a  general  session  of  the  Interstate 
(a)  (1)  of  the  Internal  Revenue  Code”  Commerce  Commision,  held  at  its  office 


TITLE  49— TRANSPORTATION 

Chapter  I— Interstate  Commerce 
Commission 

Part  1 — General  Rules  of  Practice 

SPECIAL  RULES  OF  PRACTICE  GOVERNINO 
PROCEDURE  OF  TEMPORARY  AUTHORITIXS 
BOARD  AND  THE  TRANSFER  BOARD 


RULES  AND  REGULATIONS 


made.  Subpoenas  will  not  be  issued  and,  be  filed  within  20  days  after  the  date  nt 
except  when  applications  or  petitions  are  the  service  of  the  order.  Within  20  da^ 
required  to  be  attested,  oaths  will  not  be  after  the  filing  of  such  petition  with^ 
administered.  Commission,  any  interested  person  i^v 

(b)  A  petition  for  reconsideration  of  file  and  serve  a  reply  thereto.  ^ 

an  order  of  the  Temporary  Authorities  Notice  of  this  order  shall  be 
Board  or  the  TYansfer  Board  may  be  tj,e  general  public  by  depokttaa 
filed  by  any  interested  ^rson.  Such  thereof  in  the  OfBce  of  the 
petition  and  the  reply  thereto  will  be  commission,  WashlngtorD  ^ 
governed  by  the  Commi^ion’s  general  ^y  filing  a  copy  with  the  Dlmtor  mJf 
rules  of  practice,  except  as  otherwise  Register. 

provided  in  paragraphs  (c)  and  (d)  of 

this  section.  (Secs.  12,  17,  24  Stat.  383,  as  amended,  sss 

(c)  The  original  and  four  copies  of  “  “ 

every  pleading,  document,  or  paper  per-  gQ^  305)  ’  ' 

mitted  or  required  to  be  filed  under  this 

section,  shall  be  furnished  for  the  use  of  By  the  Commission, 
the  Commission.  .  rcw..»i 

(d)  A  petition  seeking  reconsideration  ^ 

of  an  order  of  the  Temporary  Author-  secretary, 

ities  Board  entered  under  section  210a  [p.  r.  doc.  58-1544;  Piled,  Peb.  28,  1958- 

(a)  of  the  Interstate  Commerce  Act  must  8:48  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY  Merchant  Marine  Council  on  March  18,  the  use  of  specified  loading  and  stowage 

1958.  requirements  in  this  part  are  unreason* 

United  States  Coast  Guard  xvii— equivalents  allowed  for  impracticable,  the^Commandant 

r  CFR  Part  144  1  may  permit  the  use  of  equivalent  loading 

[46  CFR  Part  144]  vessels  loading  grain  and  stowage  requirements  in  lieu  of  those 

ICGPR  58-3]  ^  3.  Due  to  local  conditions,  the  estab-  described  in  this  part  to  such  extent  am] 

T/^AHTNr  AND  <?TowArp  OF  Orain  CARrops  Wished  practices  in  the  loading  of  grain  upon  such  conditions  as  will  insure  to 

loading  and  STOWAGE  OF  GRAIN  CARGOES  yesse\s  in  Argentine  and  his  satisfaction  a  degree  of  safety  con- 

PUBLIC  HEARING  ON  PROPOSED  CHANGES  Uruguayan  ports  have  differed  from  the  sistent  with  the  minimum  standards  set 

practices  followed  in  the  United  States  forth  in  Subparts  144.10  to  144.30,  inclu* 
and  upon  which  the  current  provisions  sive. 

Lge^  of^k  ^Grahf  C^goSf  a?e  Proposed  to  add  a  new  §  144.10- 

"  96,  reading  as  fouows: 

Argentine  and  Uruguayan  ports  have  §  144.10-95  Responsibility  of  owner  • 
demonstrated  the  limits  of  safe  practice  or  master,  (a)  Nothing  in  the  regula* 

which  should  be  observed.  Similar  tions  in  this  part  shall  be  deemed  to  re¬ 
regulations  to  those  proposed  in  this  lieve  the  owner  or  master  of  a  ship  from 

document  have  been  already  adopted  by  taking  all  necessary  and  reasonable  iwe- 

the  Governments  of  Argentina,  Great  cautions  to  prevent  grain  from  shifting. 

«  I®  ^  SUbPMt 

^ance.  West  C^rmany,  and  Denmark.  144  40  reading  as  follows; 

It  is  proposed  to  establish  for  certain 

United  States  vessels  engaged  in  foreign  Subpart  1 44.40 — Equivalents  Allowed  for 
trade  certain  equivalents  to  the  present  Construction  of  Feeders  and  Bin  Bulkheodt, 

requirements  governing  the  loading  of  and  stowage  of  Loose  or  Heavy  (rrain  in 

grain  in  bulk.  Bulk 

4.  It  is  proposed  to  amend  §  144.10-10  sec. 
to  read  as  follows:  144.40-1  Application. 

\  Apphcafion  to  vessels.  144.40-10  Construction  of  feeders  and  bln 

(a)  The  regulations  in  this  part  apply  bulkheads, 

to  every  passenger  vessel  and  every  cargo  144.40-20  Holds,  compartments  or  bins 
vessel  of  500  gross  tons  or  over  loading  partly  filled  with  grain  in  bulk, 

loose  grain  in  bulk  within  the  limits  de-  144.40-30  Holds  or  compartments  entirely 
fined  in  §  144.01-1  (a)  for  an  interna-  „ 

tional  voyage  (excepting  on  the  Great  Location  of  ^owage  for  heaTj 

w  .  V  grain  in  bulk. 

t  1.x  11.,-.  1.  V  144.40-50  Countries  utilizing  these  equln- 

(b)  The  regulations  in  this  part  apply  lents. 

to  every  United  States  passenger  vessel 

and  every  United  States  cargo  vessel  of  5  144.40-1  Application,  (a)  It  has 
500  gross  tons  or  over  carrying  loose  been  shown  to  the  satisfaction  of  the 
grEiin  in  bulk  as  cargo  on  an  international  Commandant  that  a  degree  of  safe^ 

consistent  with  the  minimum  standards 
set  forth  in  this  part  will  be  obtained 
when  United  States  vessels,  and  when 
foreign  vessels  loading  in  United  States 
ports,  comply  with  the  equivalents  in  this 
subpart  for  §§  144.10-70  (c)  'and  (d), 
144.20-10  (a)  and  (c),  144.20-20  (a)  and 

(c) ,  and  144.20-40. 


ITEM  XVII — EQUIVALENTS  ALLOWED 
VESSELS  LOADING  GRAIN 


1.  The  Merchant  Marine  Council  will 
hold  a  public  hearing  on  Tuesday,  March 
18,  1958,  commencing  at  9:30  a.  m.  in 
Room  4120,  CoEist  Guard  Headquarters, 

13th  and  E  Streets,  NW.,  Washington, 

D.  C.,  for  the  purpose  of  receiving  com¬ 
ments,  views,  and  datE^on  certain  pro¬ 
posed  changes  in  the  navigation  and  ves¬ 
sel  inspection  regulations  as  generally 
described  in  another  announcement  as 
Items  I  to  XVI,  inclusive.  In  addition. 

Items  XVII  and  XV 111  described  in  this 
document  will  be  considered  as  a  part  of 
the  agenda  for  this  public  hearing. 

2.  Comments  on  the  proposed  regula¬ 
tions  described  in  this  document  are  in¬ 
vited.  Written  comments  containing 
constructive  criticisms,  suggestions,  or 
views  Eu-e  welcomed.  However,  acknowl¬ 
edgment  of  the  comments  received  or 
reasons  why  the  suggested  changes  were 
or  were  not  adopted  are  not  normally 
furnished  because  personnel  are  not 
available  to  hsuidle  the  necessary  corre¬ 
spondence  involved.  Each  oral  or  writ¬ 
ten  comment  is  considered  and  evaluated. 

If  it  is  believed  the  comment,  suggestion, 
or  view  clarifies  or  improves  the  pro¬ 
posed  regulation  or  sunendment,  it  is 
changed  Eiccordingly  and  after  adoption 
by  the  Commandant  the  regulation  is 
published  in  the  Federal  Register.  Each 
person  who  desires  to  submit  written 
comments,  data,  or  views  in  connection 
with  the  proposed  regulations  set  forth 
in  this  document  should  submit  them  to  5.  It  is  proposed  to  amend  §  144.10-90 
the  Commandant  (CMC),  United  States  by  adding  a  new  psuragraph  (b),  reading 
Coast  Guard  Headquarters,  WEishington  follows: 

25,  D.  C.,  so  that  they  will  be  received 

prior  to  March  14,  1958.  Comments,  5  144.10-90  Equivalents.  •  •  • 

data,  or  views  may  be  presented  orally  (b)  In  any  case  where  it  is  shown  to 

or  in  writing  at  the  hearing  before  the  the  satisfaction  of  the  Commandant  that 
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114440-5  Conditions  of  acceptance. 

•  It  is  a  condition  of  the  Command- 
nt’s  acceptance  of  these  equivalents 
Sat  the  owners  shall  furnish  the  Com- 
«^dant  with  plans  and  stability  data, 

(  SSuding  the  following  related  infor- 

capacity  plan,  including  grain 
,  capacities  and  centers. 

!  (2)  Fuel  and  water  consumption  per 

and  maximum  anticipated  voyage 

r  duration  in  days.  ^  4.  * 

f  (3)  Stability  data  for  the  least  favor¬ 
able  condition  with  a  full  cargo  of  grain 
to  balk,  including: 

(i)  Details  of  the  type  of  grain,  weight 
and  distribution  of  cargo,  including  ar¬ 
rangement  of  bins  and/or  feeders  and 
the  quantity  of  bagged  grain  in  each 
bolder  space; 

(ii)  Details  of  other  weights  (e.  g. 
ballast,  bunkers,  fresh  water,  stores, 
•tc.) ;  and 

(iii)  Draft  and  metacentnc  height, 
with  allowance  for  slack  tanks. 

(b)  If,  upon  examination  of  these 
data,  the  Commandant  is  satisfied  as  to 
the  ^equacy  of  the  vessel’s  stability  for 
the  proposed  service,  he  will  issue  a 
letter  certifying  what  equivalent  provi¬ 
sions  have  been  accepted  for  that  par¬ 
ticular  vessel. 

(c)  Applicability  of  these  alternative 
urangements  is  also  subject  to  the  pro- 
yisions  that: 

(1)  All  bulk  grain  is  well  trimmed  up 
between  the  beams  and  in  the  wings, 
md  the  spaces  between  them  are  com¬ 
pletely  filled. 

(2)  Grain  bags  and  other  materials 
used  in  the  construction  of  bins,  feeders, 
etc.,  are  of  suitable  quality,  and  good 
workmanship)  is  employed  in  the  con¬ 
struction. 

(d)  The  requirements  in  §§  144.40-10, 

144.40-20,  144.40-30  shall  apply  to 

"heavy"  and  “light”  grain  except  that 
H  144.40-20  and  144.40-30  shall  not  ap¬ 
ply  tollnseed  in  bulk. 

S  144.40-10  Construction  of  feeders 
and  bin  bulkheads.^  (a)  Feeders  of  bin 
bulkheads  may  be  constructed  of  bagged 
grain:  Provided,  That: 

(1)  The  bags  are  tightly  stowed  and 
interlocked. 

(2) '  Whenever  practicable  the  bags  are 
so  stowed  as  to  engage  firmly  with  the 
ship’s  sides,  bulkheads,  and  other  con¬ 
venient  structures.  Where  this  is  not 
possible  the  bagged  bulkheads  are  to  be 
not  less  than  11  feet  (mean)  in  thickness 
and  stepped. 

(3)  Transverse  bagged  bulkheads  not 
In  way  of  hatchways  of  forming  feeders 
but  supporting  grain  on  one  side  only  are 
to  be  not  less  than  11  feet  (mean)  thick¬ 
ness  and  stepped. 

(b)  Under  this  arrangement  bins  shall 
be  constructed  by  filling  the  wings  of  a 
’tween  deck  with  bagged  grain  or  other 
suitable  cargo  to  a  breadth  of  not  less 
than  25  percent  of  the  beam  of  the  ship 
(«  each  side  and  regulating  the  size  of 
the  bin  by  the  construction  of  transverse 
bagged  bulkheads.  In  any  bin  so  con¬ 
structed  longitudinal  bulkheads  or  shift- 


> Equivalent  to  §  144.10-70  (c)  and  (d). 


i 


ing  boards  in  line  with  the  keel  shall  not 
be  required. 

(c)  In  place  of  bagged  grain,  as  re¬ 
quired  imder  these  equivalent  arrange¬ 
ments,  cased,  baled  or  other  suitable 
cargo  may  be  used  provided  it  is  equally 
strongly  supported  and  made  grain  tight 
with  strong  separation  cloths. 

'  §  144.40-20  Holds,  compartments  or 
bins  partly  filled  mth  grain  in  buZfc.*  (a) 
In  any  hold  or  compartment  which  is 
partly  filled  with  loose  grain  in  bulk,  the 
hold  or  compartment  shall  be  divided  by 
a  properly  constructed  longitudinal 
bulkhead  or  shifting  boards,  clear  of  the 
hatchway  in  line  with  the  keel,  and  ex¬ 
tending  for  the  full  depth  ofthe  compart¬ 
ment.  The  grain  in  bulk  shall  be  leveled 
and  topped  off  with  bagged  grain  or 
other  suitable  cargo  extending  to  a 
height  of  not  less  than  4  feet  above  the 
top  of  the  grain  in  bulk  and  supported  on 
suitable  platforms  laid  over  the  whole 
surface  of  the  grain  in  bulk  except  that 
in  the  space  beneath  the  hatchway  and 
extending  to  the  sides  of  the  compart¬ 
ment,  5  feet  of  bagged  grain  shall  be  re¬ 
quired. 

(b)  The  fitting  of  a  longitudinal  bulk¬ 
head  or  shifting  boards  in  a  lower  hold 
shall  not  be  required  if  the  grain  in  bulk 
does  not  exceed  one-third  of  the  capacity 
of  the  hold,  or  in  the  case  of  a  hold 
containing  a  shaft  or  other  similar  tun¬ 
nel,  one-half  the  capacity  of  the  hold. 

(c)  Not  more  than  two  holds  or 
compartments  shall  be  partly  filled  Vith 
grain  in  bulk,  but  other  holds  or  com¬ 
partments  may  be  partly  filled  with  grain 
in  bulk  provided  they  are  filled  up  to  the 
deckhead  with  bagged  grain  or  other 
suitable  cargo. 

§  144.40-30  Holds  or  compartments 
entirely  filled  with  grain  in  bulk.*  (a) 
Every  hold  or  compartment  which  is 
entirely  filled  with  loose  grain  in  bulk 
shall  be  divided  by  a  longitudinal  bulk¬ 
head,  or  shifting  boards  clear  of  the 
hatchway,  in  line  with  the  keel,  which 
shall  be  properly  constructed,  secured 
and  fitted  grain  tight  with  proper  fittings 
between  the  beams.  In  holds  such  shift¬ 
ing  boards  shall  extend  downwards  from 
the  underside  of  the  deck  to  a  distance 
of  at  least  one-third  of  the  depth  of  the 
hold  or  8  feet,  whichever  is  the  greater. 
In  compartments  in  tween  decks  and 
superstructures  they  shall  extend  from 
deck  to  deck.  In  addition,  either: 

( 1 )  The  bulk  grain  beneath  the  hatch¬ 
way  shall  be  trimmed  in  the  form  of  a 
saucer  or  pit  hard  up  to  the  deckhead 
beyond  the  hatchway.  It  shall  also  be 
topped  off  with  bagged  grain  or  other 
suitable  cargo  extending  to  a  height  in 
the  center  of  the  saucer  or  pit  of  not  less 
than  6  feet  above  the  top  of  the  grain 
in  bulk  (measured  below  the  deck  line) 
and  supported  on  tarpaulins  or  strong 
separation  cloths.  The  bagged  grain  or 
other  suitable  cargo  shall  be  stowed 
tightly  against  the  deck,  the  longitudinal 
bulkheads,  the  hatch  beams  and  side  and 
end  coamings;  or 

(2)  The  hold  or  compartment  shall  be 
fed  by  a  feeder  constructed  in  accordance 


•Equivalent  to  5  144.20-10  (a)  and  (c). 
■Equivalent  to  S  144.20-20  (a)  and  (c). 


With  §  144.40-10  or  in  accordance  with 
§  144.10-70,  and  having  a  capacity  of  not 
less  than  5  percent  or  more  than  10  per¬ 
cent  of  the  quantity  of  grain  carried  in 
the  compartment  which  it  feeds.  Con¬ 
sideration  of  stability  information  may 
make  it  necessary  to  level  off  the  surface 
of  the  bulk  grain  in  large  feeders  and  to 
overstow  it  with  two  tiers  of  bagged 
grain. 

(b)  When  grain  in  bulk  is  loaded  in  a 
deep  tank,  the  arrangements  described 
in  the  last  sentence  of  §  144.20<^20  (c) 
shall  apply. 

§  144.40-40  Location  of  stowage  for 
heavy  grain  in  bulk.*  (a)  Heavy  grain  in 
bulk  shall  not  be  carried  above  deck  ex¬ 
cept  in  the  manner  specified  in  §  144.20- 
40  except  that  feeders  and  bins  may  be 
constructed  of  bagged  grain  and  the  ca¬ 
pacity  of  any  bin  may  exceed  8,000  cubic 
feet. 

•  §  144.40-50  Countries  utilizing  these 

equivalents.  The  equivalents  authorized 
by  this  subpart  are  being  invoked  in  the 
ports  of  the  following  countries: 

Argentina. 

Uruguay. 

8.  The  authority  for  prescribed  regu¬ 
lations  is  set  forth  in  R.  S.  4405,  as 
amended,  and  4462,  as  amended.  46 
U.  S.  C.  375,  416.  These  regulations  re¬ 
garding  bulk  grain  cargoes  interpret  or 
apply  R.  S.  4417,  as  amended,  sec.  1,  49 
Stat,  1544,  as  amended,  and  sec.  3.  68 
Stat.  675;  46  U.  S.  C.  391,  367,  50  U.  S.  C. 
198;  E.  O.  10402,  17  F.  R.  9917,  3  CPR, 
1952  Supp. 

ITEM  xvra— A  PROPOSED  CODE  OF  (KX)D  PRAC¬ 
TICE  FOR  THE  STOWAGE  OF  BULK  CARCKIES 

SUCH  AS  ORE,  ORE  CONCENTRATES,  AND 

SIMILAR  CARGOES  WHEN  CARRIED  IN  GEN¬ 
ERAL  CARGO  VESSELS 

9.  The  Commandant,  pursuant  to  a 
recommendation  of  the  Merchant  Ma¬ 
rine  Council  made  at  a  public  hearing 
held  May  7,  1957,  when  considering  pro¬ 
posed  reuglations  regarding  the  carriage 
of  bulk  ore,  ore  concentrates,  etc.,  in 
general  cargo  vessels,  established  an  in¬ 
dustry  advisory  panel  to  analyze  the  var¬ 
ious  phases  of  the  carriage  of  ore  and 
ore  concentrates  and  to  develop  a  specific 
“Code  of  Ck>od  Practice”  for  the  carriage 
of  each  type  of  cargo.  This  advisory 
panel  has  submitted  a  proposed  “Code  of 
Good  Practice”  for  the  stowage  of  bulk 
cargoes  such  as  ore,  ore  concentrates, 
and  similar  cargoes  when  carried  in  gen¬ 
eral  cargo  vessels,  dated  January  7, 1958. 
This  proposed  Code  has  been  printed  so 
that  it  may  be  studied  and  commented 
upon  by  interested  persons  in  the  indus¬ 
try,  as  well  as  by  the  Coast  Guard. 

10.  Oral  comments,  views,  and  data 
may  be  submitted  to  the  Merchant  Ma¬ 
rine  Council  at  the  public  hearing  on 
March  18,  1958.  Each  person  who  de¬ 
sires  to  submit  written  comments,  data, 
or  views  in  connection  with  the  proposed 
Code  should  submit  them  as  soon  as  pos¬ 
sible  to  the  Commandant  (CMC) .  United 
States  Coast  Guard,  Washington  25,  D.  C. 


■  Equivalent  to  5  144.20-40. 
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So 

All  comments  received  before  July  1,  2.  Change  paragraph  (b)  of  §  70.91  to  until  December  31,  1958,  but  not  then*.  !  * 

1958,  will  be  considered  and  evaluated.  read  as  follows:  after.  ^  ^ 


Dated:  February  25,  1958. 

[seal]  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

[P.  R.-  Doc.  58-1546;  Piled,  Feb.  28,  1958; 

8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  70  1 

Grading  and  Inspection  op  Poultry  and 

Edible  Products  Thereof  and  United 

States  Classes,  Standards  and  Grades 

With  Respect  Thereto 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  an  amendment  to  the  Regula¬ 
tions  Governing  the  Grading  and  In¬ 
spection  of  Poultry  and  Edible  Products 
Thereof  and  United  States  Classes, 
Standards,  and  Grades  With  Respect 
Thereto  under  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The  proposed  amendment  would  re¬ 
quire  kidneys  to  be  removed  during 
processing;  change  the  form  of  the 
grade  mark;  eliminate  the  combination 
inspection  and  grade  mark;  and  provide 
for  a  new  inspection  mark  to  be  used 
under  the  voluntary  inspection  program. 
In  addition,  the  classes  of  turkeys  are 
being  modified  slightly  by  providing  new 
classes  to  be  known  as  ‘‘yearling  hen 
turkeys”  and  ‘‘yearling  tom  turkeys.” 
The  sanitary  requirements  will  also  be 
modified  slightly  to  make  these  require¬ 
ments  consistent  with  the  requirements 
issued  under  the  regulations  governing 
mandatory  poultry  inspection  (7  CFR 
Part  81 ) .  It  is  contemplated  to  make  the 
amendment  effective  May  1,  1958. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  connec¬ 
tion  with  this  proposed  amendment 
should  file  the  same  in  triplicate,  with 
the  Chief  of  the  Standardization  and 
Marketing  Practices  Branch,  Poultry 
Division,  Agricultural  Marketii^  Service, 
U.  S.  Department  of  Agricultiure,  Room 
2095,  South  Building,  Washington  25, 
D.  C.,  not  later  than  10  days  following 
publication  in  the  Federal  Register. 

The  proposed  amendment  is  as  fol¬ 
lows: 

1.  Change  the  definition  in  §  70.1  of 
“Ready-to-cook  poultry”  to  read  as  fol¬ 
lows: 

“Ready-to-cook  poultry”  means  any 
dressed  poultry  from  which  the  pro¬ 
truding  pinfeathers,  vestigial  feathers 
(hair  or  down  as  the  case  may  be) .  head, 
shanks,  crop,  oil  gland,  trachea,  esopha¬ 
gus,  entrails,  kidneys,  reproductive  or¬ 
gans  and  lungs  have  been  removed,  and 
with  or  without  the  giblets,  is  ready  to 
cook  without  need  of  further  processing. 
Ready-to-cook  poultry  also  means  any 
cut-up  or  disjointed  portion  of  poultry 
or  any  edible  patt  thereof,  as  described 
in  this  paragraph. 


(b)  Except  as  otherwise  authorized, 
each  grade  mark  which  is  to  be  used 
shall  be  of  a  shield  design  and  shall  in¬ 
clude  the  letters  “USDA”,  and  the  U.  S. 
Grade  of  the  product  it  identifies  as 
specified  in  §  70.381.  In  addition,  one  of 
the  following  terms  such  as  ‘‘Federal- 
State  Graded”  or  ‘‘Government  Graded” 
may  be  used  adjacent  to.  but  not  with¬ 
in,  the  shield  design  grade  mark.  The 
class  of  the  poultry  shall  be  shown  on  the 
label  which  bears  the  grade  mark:  Pro¬ 
vided,  That  for  mature  or  old  poultry, 
the  kind  of  poultry  with  the  prefix 
“mature”  o?  “old”  or  the  designation 
“mature  poultry”  or  “old  poultry”  with¬ 
out  the  kind  may  be  shown  in  lieu  of  the 
class.  For  young  poultry  the  kind  of 
poultry  with  the  prefix  “young”,  or  the 
designation  “young  poultry”  without  the 
kind  may  be  used  in  lieu  of  the  class. 
When  the  grade  mark  is  applied  to  an 
individual  carcass  which  is  not  indi¬ 
vidually  packaged  and  labeled,  the  in¬ 
formation  with  respect  to  the  class  of 
the  poultry  and  the  plant  number  shall 
be  included  on  the  label  which  bears 
the  grade  mark. 

3.  Change  paragraph  (a)  of  §  70.93 
to  read  as  follows: 

(a)  Wording  and  form  of  the  inspec¬ 
tion  mark.  Except  as.  otherwise  author¬ 
ized,  the  inspection  mark  permitted  to 
be  used  with  respect  to  inspected  and 
certified  edible  products  shall  include 
wording  as  follows:  “USDA  Inspected 
and  passed,  voluntary  poultry  inspection 
service.”  This  wording  shall  be  con¬ 
tained  within  a  hexagon  in  the  form 
specified  in  §  70.382.  The  Administrator 
may  approve  the  use  of  abbreviations  of 
such  inspection  mark;  and  such  ap¬ 
proved  abbreviations  shall  have  the  same 
force  and  effect  as  the  inspection  mark. 
The  inspection  mark  or  approved  ab¬ 
breviation  thereof,  as  the  case  may  be, 
may  be  applied  to  the  inspected  and  cer¬ 
tified  edible  product  or  to  the  packaging 
material  of  such  product.  The  inspec¬ 
tion  mark,  or  the  approved  abbreviation 
thereof,  shall,  when  used  on  packaging 
material,  be  printed  on  such  material  or 
on  a  label  to  be  affixed  to  the  packaging 
material,  and  the  name  of  the  packer  or 
distributor  of  such  product  must  be 
legibly  printed  on  the  packaging  material 
or  label  as  the  case  may  be,  excepting 
that  on  shipping  containers  and  con¬ 
tainers  for  institutional  packs  the  inspec¬ 
tion  marks  may  be  stenciled  on  the 
container  and  when  the  inspection  mark 
is  so  stenciled  the  name  and  address  of 
the  packer  or  distributor  may  be  applied 
by  the  use  of  a  stencil  or  rubber  stamp. 
Notwithstanding  the  foregoing,  the  name 
and  address  of  the  packer  or  distributor, 
if  appropriately  shown  elsewhere  on  the 
labeling  material,  may  be  omitted  from 
insert  labels  and  giblet  wrappers  which 
bear  an  official  identification:  Provided, 
The  applicable  plant  number  is  shown. 
Any  present  supply  of  labels  bearing  an 
inspection  mark  approved  pursuant  to 
this  part  prior  to  the  effective  date  of 
this  amendment  may  continue  to  be  used 


4.  Delete  paragraph  (c)  of  S  70 17ft 

5.  Delete  §  70.173.  *  | 

6.  Change  §  70.252  Floors,  walls  ceil  I 

ings,  etc.  to  read  as  follows:  ' 

§  70.252  Floors,  waUs,  ceilings,  etc  * 

(a)  Floors.  All  floors  in  rooms  wherl 
exposed  products  are  prepared  or  ban 
died  shall  be  constructed  of,  or  fini^ 
with  materials  impervious  to  moisture  S 
they  can  be  readily  and  thoroughh 
cleaned.  The  floors  in  killing,  ice  mol 
ing,  ice  packing,  eviscerating,  cooking 
boning  and  cannery  rooms  shallS 
graded  for  complete  runoff ,  with  no 
standing  water. 

(b)  Walls,  posts,  partitions,  doort 
All  walls,  posts,  partitions,  and  doors  in 
rooms  where  exposed  products  are  jwe-  I 
pared  or  handled  shall  be  smooth  and  1 
constructed  of  materials  impervious  (o 
moisture  to  a  height  of  six  feet  above  the 
floor  to  enable  thorough  cleaning.  All 
surfaces  above  this  height  must  be 
smooth  and  finished  with  moishire- 
resistant  material. 

(c)  Ceilings.  Ceilings  must  be  mols. 
ture-resistant  in  rooms  where  exposed 
products  are  prepared  or  handled,  fln- 
ished  and  sealed  to  prevent  collection  of 
dirt  or  dust  that  might  sift  through  floor 
above  or  fall  from  collecting  surfaces  on 
equipment  or  exposed  product. 

7.  Change  paragraph  (b)  t3)  of 
S  70.253  to  read  as  follows: 

(3)  Toilet  soil  lines  shall  be  separate 
from  house  drainage  lines  to  a  point  out* 
side  the  buildings  unless  they  are  posi¬ 
tively  trapped  to  prevent  bacl^  up. 
Drainage  from  toilet  bowls  and  urinals 
shall  not  be  discharged  into  a  grease 
catch  basin. 

8.  Change  S  70.284  to  read  as  follows; 

§  70.284  Temperatures  and  cooking 
and  freezing  procedures.  Temperatures 
and  procedures  which  are  necessary  for 
cooling  and  freezing  dressed  and  ready- 
to-cook  poultry,  including  all  edible  por¬ 
tions  thereof,  shall  be  in  accordmice  with 
operating  practices  which  insure  the  f 
prompt  removal  of  the  animal  heat  and  I 
will  preserve  the  condition  and  whole-  { 
someness  of  the  poultry. 

(a)  General  cooling  requirements.  All 
poultry  that  is  prepared  or  processed  in 
the  official  establishment  shall  be  cooled  i 
immediately  after  processing  so  that  | 
the  internal  temperature  is  reduced  to  ■ 
40“  F.  or  less,  unless  such  poultry  is  to 
be  further  processed  immediately  at  the 
official  plant.  Poultry  to  be  shipped 
from  the  plant  in  packaged  forms  shall 
be  maintained  at  40*  F.  or  less,  excqjt 
that  during  further  processing  and  pack¬ 
aging  operations,  the  internal  tempera¬ 
ture  may  rise  to  a  maximum  of  55*  P.: 
Provided,  That  immediately  after  pack¬ 
aging,  the  poultry  is  placed  under  refrig-  - 
eration  at  a  temperature  that  will 
promptly  lower  the  product  to  40*  P.  or 
less,  or  placed  in  a  freezer  promptly. 
Poultry  which  is  to  be  held  at  the  plant 
In  packaged  form  in  excess  of  24  hours 
shall  be  held  in  a  room  at  a  temperature 
of  36“  F.  or  less. 


Saturday,  March  1,  19S8 

rb)  Ice  and  water  chilling.  (1)  Only 
Jmanufactured  or  produced  from  po- 
K  water  may  be  used  for  ice-water 
Miiine  The  ice  shall  be  handled  and 
rfVSin  a  sanitary  manner.  If  of  block 
Se  the  ice  shall  be  washed  by  spray- 
Jg  ^  surfaces  with  clean  water  before 

®^^'ultry  carcasses  shall  be  chilled 
to  40*  P.  or  lower  within  the  times  speci- 
fled  below. 

weieht  of  carcass:  (hours) 

under  4  pounds . —  4 

4  to  8  pounds . - . -  6 

over  8  pounds . -  8 


Such  chilled  poultry  shall  be  maintained 
constantly  at  40*  P.  or  below  until  re¬ 
moved  from  the  vats  or  tanks  for  im¬ 
mediate  packaging.  Poultry  may  be  re¬ 
moved  from  the  vats  or  tanks  prior  to 
being  cooled  to  40°  F.  or  lower  for  freez¬ 
ing  or  for  further  processing  in  the  oflO- 
cial  plant.  Poultry  shall  not  be  packed 
until  after  it  has  been  chilled  to  40°  P. 
or  below  except  when  the  packaging  will 
be  followed  immediately  by  freezing  at 
the  official  plant. 

(3)  In  order  to  facilitate  continuous 
processing  operations,  poultry  may  be 
held  overnight  in  chilling  tanks  contain¬ 
ing  water-saturated  ice,  refrigerated  wa¬ 
ter,  or  other  approved  cooling  media  that 
wui  maintain  all  poultry  in  the  tanks  at 
» temperature  of  40°  F.  or  lower.  Prac¬ 
tices  (such  as  re-icing,  recirculation  of 
the  chilling  medium,  or  holding  product 
in  refrigerated  rooms,  or  use  of  increased 
amounts  of  ice)  shall  be  employed  that 
will  result  in  all  of  the  poultry  in  the 
chilling  tanks  being  maintained  at  a 
temperature  of  40°  F.  or  lower  through¬ 
out  the  holding  period. 

(1)  Should  it  be  necessary  to  hold 
dressed  poultry  in  excess  of  24  hours  in 
chilling  tanks,  the  poultry  shall  be  re¬ 
moved  from  the  tanks,  repacked  in  clean 
ice  in  clean  tanks  which  are  continually 
(hained. 

(il)  If  it  is  necessary  to  hold  ready-to- 
cook  poultry  in  chilling  tanks  for  longer 
periods  than  24  hours,  the  tanks  shall 
be  drained  and  the  chilling  medium  re¬ 
newed  to  uniformly  maintain  the  tem¬ 
perature  of  the  ready -to-cook  poultry  at, 
or  below,  40°  F.  The  additional  holding 
period  shall  not  exceed  24  hours  unless 
the  poultry  is  maintained  in  continuously 
drained  tanks  which  are  adequately  iced. 

(4)  Notwithstanding  the  foregoing 
cooling  requirements,  the  Administrator 
is  authorized  to  specify,  under  special 
circumstances,  such  additional  cooling 
and  handling  methods  as  may  be  neces¬ 
sary  to  assure  wholesome  poultry  and 
poultry  products. 

(c)  Air  chilling.  In  air  chilling, 
dressed  poultry  shall  be  placed  in  a  re¬ 
frigerated  room  with  moderate  air  move- 
merit  at  a  temperature  which  will  reduce 
the  internal  temperature  of  the  carcasses 
to  4(1°  P.  or  less  within  24  hours.  In  air 
chilling  ready-to-cook  poultry,  the  in¬ 
ternal  temperature  of  the  carcasses  shall 
be  reduced  to  40°  F.  or  less,  within  16 
hours. 

(d)  Cooling  giblets.  Giblets  shall  be 
chilled  to  40°  F.  or  lower  within  two  hours 

i  from  the  time  they  are  removed  from  the 
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inedible  viscera;  except  when  they  are 
cooled  with  the  carcass  the  requirements 
of  paragraphs  (b)  (2)  and  (f)  (5)  of  this 
section  shall  apply.  Any  of  the  accept¬ 
able  methods  of  chilling  the  poultry  car¬ 
cass  may  be  followed  in  cooling  giblets, 
except  that  unwrapped  livers  shall  not  be 
cooled  in  agitated  ice  and  water  chilling 
media,  but  may  be  cooled  in  perforated 
containers  which  are  immersed  in  non- 
circulated  ice  and  water  chilling  media: 
Provided,  That  the  livers  are  removed 
from  the  chilling  containers  when  their 
temperature  has  been  lowered  to  40°  F. 
When  ready-to-cook  birds  are  to  be  con¬ 
sumer  packaged,  the  giblets  shall  be  han¬ 
dled  in  a  manner  that  will  prevent  free 
water  from  being  included  in  the  giblet 
package.  Giblet  wrappers  shall  be  made 
of  reasonably  nonabsorbent  materials 
and  shall  be  no  larger  than  necessary  to 
properly  wrap  the  giblets. 

(e)  Other  chilling  procedures.  Any 
other  chilling  procedure  which  will  effect 
chilling  in  a  manner  equal  to  that  ob¬ 
tained  by  the  procedures  herein  set  forth 
may  be  permitted  when  approved  by  the 
Administrator. 

(f)  Freezing.  (1)  Dressed  and  ready- 
to-cock  poultry  which  has  been  chilled  to 
40°  F.  or  below  prior  to  packaging  and 
which  is  to  be  frozen  and  so  labeled  shall 
be  placed  into  a  freezer  within  48  hours 
from  time  of  packaging.  If  such  poultry 
cannot  be  immediately  placed  into  the 
freezer  after  packaging,  it  shall  be  held 
at  36°  F.  or  lower. 

(2)  The  freezing  operation  for  dressed 
poultry  shall  be  accomplished  in  such  a 
manner  as  to  bring  the  internal  tempera¬ 
ture  of  the  birds  in  the  center  of  the 
package  to  0*  F.  or  below  within  96  hours 
from  the  time  of  entering  the  freezer; 
whereas,  ready-to-cook  poultry  shall  be 
frozen  in  a  manner  so  as  to  bring  the 
internal  temperature  of  the  birds  at  the 
center  of  the  package  to  0*  F.  or  below 
within  72  hours  from  the  time  of  enter¬ 
ing  the  freezer. 

(3)  Upon  written  request,  and  under 
such  conditions  as  may  be  prescribed  by 
the  Administrator,  dressed  and  ready-to- 
cook  poultry  which  is  to  be  frozen  im¬ 
mediately  may  be  moved  from  the  official 
plant  prior  to  freezing:  Provided,  That 
the  plant  and  freezer  are  so  located  and 
the  necessary  arrangements  are  made  so 
that  the  Inspection  Service  will  have 
access  to  the  freezing  room  and  adequate 
opportunity  to  determine  compliance 
with  the  time  and  temperature  require¬ 
ments  specified  in  subparagraph  (2)  of 
this  paragraph. 

(4)  Warm  packaged  ready-to-cook 
poultry  which  is  to  be  chilled  by  immedi¬ 
ate  entry  into  a  freezer  within  the  official 
plant  shall  within  2  hours  from  time  of 
slaughter  be  placed  in  a  plate  freezer  or 
a  freezer  with  a  functioning  circulating 
air  system  where  a  temperature  of  —10’ 
F.  or  lower  is  maintained. 

(5)  Frozen  poultry  shall  be  held  under 
conditions  which  will  maintain  the  prod¬ 
uct  in  a  solidly  frozen  state  with  tempera¬ 
ture  maintained  as  constant  as  possible. 

(6)  Immersion  or  spray  freezing 
equipment  shall  be  constructed  of  non- 
corrosive  metal  or  other  acceptable  ma¬ 
terial.  Compounds  used  in  immersion  or 


spray  freezing  procedures  shall  be  ap¬ 
proved  by  the  Administrator  prior  to 
use. 

(g)  Ice-pack  containers.  When  poul¬ 
try  is  ice  packed  in  barrels  or  other  con¬ 
tainers,  the  barrels  and  containers  shall 
be  covered  and  shall  have  an  adequate 
number  of  drain  holes  to  permit  the 
water  to  drain  out. 

9.  Change  the  title  of  paragraph  (a) 
of  §  70.302  Turkeys,  to  read  as  follows: 
“Fryer  or  roaster  turkey.’* 

10.  Delete  paragraphs  (d),  (e)  and 
(f )  of  §  70.302  Turkeys,  and  insert  in  lieu 
thereof  the  following: 

(d)  Yearling  hen  turkey.  A  yearling 
hen  turkey  is  a  fully  matured  female  tur¬ 
key  (usually  under  15  months  of  age) 
that  is  reasonably  tender-meated  and 
with  reasonably  smooth-textured  skin. 

(e)  Yearling  tom  turkey.  A  yearling 
tom  turkey  is  a  fully  matured  male  tur¬ 
key  (usually  under  15  months  of  age) 
that  is  reasonably  tender-meated  and 
with  reasonably  smooth-textured  skin. 

(f)  Mature  turkey  or  old  turkey  (hen 
or  tom).  A  mature  or  old  turkey  is  an 
old  turkey  of  either  sex  (usually  in  excess 
of  15  months  of  age)  with  coarse  skin 
and  toughened  flesh. 

(g)  For  labeling  purposes,  the  desig¬ 
nation  of  S2X  within  the  class  name  is 
optional  and  the  three  classes  of  young 
turkeys  may  be  grouped  and  designated 
as  “young  turkeys.” 

11.  Delete  the  caption  “Hen  turkeys  or 
tom  turkeys”  in  Table  n  of  §  70.370  and 
insert  in  lieu  thereof  the  following: 
“Yearling  turkeys  and  mature  turkeys.” 

12.  Change  §  70.381  Form  of  grade 
mark,  to  read  as  follows: 

§  70.381  Form  of  grade  mark.  The 
grade  mark  approved  for  use  pursuant  to 
§  70.91  on  a  graded  product  shall  be  con¬ 
tained  within  a  shield  of  the  form  and 
design  indicated  in  the  example  in  Fig¬ 
ure  1.  The  information  (including  the 
form  and  arrangement  of  its  wording) 
which  is  required  in  such  mark  shall  be: 
(a)  The  letters  “USDA”,  (b)  the  ap¬ 
propriate  U.  S.  Grade  of  the  product. 
The  information  within  the  shield  shall 
be  printed  in  a  light  color  on  a  dark 
field.  In  addition,  one  of  the  following 
terms  such  as  “Federal-State  Graded” 
or  “Government  Graded”  may  be  used 
adjacent  to  but  not  within  the  shield  de¬ 
sign  grade  mark  (in  a  form  similar  to 
that  illustrated  in  Figure  2) .  The  class 
of  the  poultry  shall  be  shown  on  the  label 
which  bears  the  grade  mark  if  it  is  not 
shown  prominently  elsewhere  on  the 
packaging  material:  Provided,  That 
far  mature  or  old  poultry  the  kind  of 
poultry  with  the  prefix  “mature”  or  “old” 
or  the  designation  “mature  poultry”  or 
“old  poultry”  without  the  kind  may  be 
shown  in  lieu  of  the  class.  For  young 
poultry  the  kind  of  poultry  with  the  pre¬ 
fix  “young”  or  the  designation  “young 
poultry”  without  the  kind,  may  be  used 
in  lieu  of  the  class.  When  the  grade 
mark  is  applied  to  an  individual  carcass 
which  is  not  individually  packaged  and 
labeled,  the  information  with  respect  to 
the  class  of  the  poultry,  and  the  plant 
number  shall  be  Included  on  the  label 
which  bears  the  grade  mark. 
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14.  Delete  5  70.383  Combined  form  of  Sec.  2.  Act.  “Act”  means  Public  Act 

inspection  and  grade  mark.  No.  10,  73d  Congress  (May  12,  1933)^ 

15.  Change  the  first  sentence  of  amended  and  as  reenacted  and  amendM 
§  70.384  to  read  as  follows:  “With  re-  by  the  Agricultural  Marketing  Agr^ 
spect  to  dressed  poultry  which  has  been  ment  Act  of  1937,  as  amended  (48  stat 
graded  or  inspected  for  condition  pur-  31,  as  amended;  7  U.  S.  C.  601  etsea- 
suant  to  §  70.16,  the  form  of  identifica-  68  Stat.  906,  1047). 

tion  approved  for  use  shall  contain  the  Sec.  3.  Person.  “Person” means anin 
wording  ‘Dressed  Poultry— Eligible  for  dividual,  partnership,  corporation 
Further  Processing  Under  USDA  Volun-  elation,  or  any  other  business  unit 
tary  Poultry  Inspection  Service’.” 

16.  Change  Figure  5  of  §  70.384  by  de-  area.  Productioa 

leting  “In  U.  S.  Department  of  Agri-  means  the  State  of  California, 

culture  Official  Plants”  and  inserting  in  Sec.  5.  Nectarines.  “Nectarind” 
lieu  thereof  “Under  USDA  Voluntary  means  all  varieties  of  Glabrous  peaches 
Poultry  Inspection  Service.”  Redesig-  grown  in  the  production  area,  classified 
nate  “Figure  5”  as  “Figure  4.”  botanically  as  genetic  variant  of  Prunus 

Issued  at  Washington,  D.  C.,  the  25th  P^^^sica. 
day  of  February  1958.  Sec.  6.  Varieties.  “Varieties”  means 

[SEAU  PRANK  E.  BLOOO.  ^ 

Acting  Deputy  Administrator,  ^ 

Agricultural  Marketing  Service.  Sec.  7.  Fiscal  period.  “Fiscal  period" 
[P.  R.  Doc.  58-1521;  Filed,  Feb.  28,  1958;  synonymous  with  fiscal  year  and 
8 :45  a.  m.]  means  the  12-month  period  beginning  on 

March  1  of  each  year  and  ending  on 
the  last  day  of  February  of  the  following 
year. 

Sec.  8.  Committee.  “Committee" 
means  the  California  Nectarine  AdW- 
istrative  Committee  established  pursuant 
to  section  20. 

Sec.  9.  Grower.  “Grower”  is  synony. 
mous  with  producer  and  means  any  per- 
son  who  produces  nectarines  for  the 
fresh  market  and  who  has  a  proprietary 
interest  therein. 

Sec.  10.  Handler.  “Handler”  is  synon¬ 
ymous  with  shipper  and  means  any  per¬ 
son  (except  a  common  or  contract  car¬ 
rier  transporting  nectarines  owned  by 
another  person)  who  handles  nectarines. 

Sec.  11.  Handle.  “Handle”  and  ship 
are  synonymous  and  mean  to  sell,  con¬ 
sign,  deliver,  or  transport  nectarines,  or 
to  cause  nectarines  to  be  sold,  consigned, 
delivered,  or  transported,  between  the 
production  area  and  any  point  outside 
thereof,  or  within  the  production  area: 
Provided,  That  the  term  handle  shall  not 
include  the  transportation  within  the 
production  area  of  nectarines  from  the 
orchard  where  grown  to  a  packing  facil¬ 
ity  located  within  such  area  for  prepara¬ 
tion  for  market,  or  the  delivery  of  such 
nectarines  to  such  packing  facility  for 
such  preparation. 

Sec.  12,  District.  “District”  means 
the  applicable  one  of  the  following  de¬ 
scribed  subdivisions  of  the  production 
area  or  such  other  subdivisions  as  may 
be  prescribed  pursuant  to  section  31: 

(a)  “District  1”  shall  include  the 
counties  of  Fresno  and  Madera. 

(b)  “District  2”  shall  include  the 
counties  of  Tulare,  Kings,  and  Kern. 

(c)  “District  3”  shall  include  the 
counties  of  Merced  and  Stanislaus. 

(d)  “District  4”  shall  include  the 
balance  of  the  production  area. 

Sec.  13.  Pack.  “Pack”  means  the  spe¬ 
cific  arrangement,  size,  weight,  count,  or 
grade  of  a  quantity  of  nectarines  in  s 
particular  type  and  size  of  container, 
or  any  combination  thereof. 

Sec.  14.  Container.  “Container" 
means  a  box,  bag,  crate,  lug,  basket,  car- 


[Docket  No.  AO-303] 

Handling  of  Nectarines  Grown  in 
California 

notice  of  hearing  with  respect  to 

PROPOSED  MARKETING  AGREEMENT  AND 

ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047),  and  in  ac¬ 
cordance  with  the  applicable  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ;  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Audito¬ 
rium,  Pacific  Gas  and  Electric  Building, 
1401  Fulton  Street,  Fresno,  California, 
beginning  at  10:00  a.  m.,  P.  s.  t.„  March 
19, 1958,  with  respect  to  a  proposed  mar¬ 
keting  agrement  and  order  regulating  the 
handling  of  nectarines  grown  in  Califor¬ 
nia.  The  proposed  marketing  agreement 
and  order  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
w'hich  relate  to  the  provisions  of  the 
proposed  marketing  agreement  and  order 
hereinafter  set  forth,  and  to  any  appro¬ 
priate  modifications  thereof. 

The  Nectarine  Order  Promulgation 
Committee  submitted  and  requested  a 
hearing  on  the  proposed  marketing 
agreement  and  order,  the  provisions  of 
which  are  as  follows  (the  sections  identi¬ 
fied  with  an  asterisk  apply  only  to  the 
proposed  marketing  agreement  and  not 
to  the  proposed  order) : 

DEFINITIONS 

Section  1.  Secretary.  “Seci*etary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer  or  em¬ 
ployee  of  the  Department  to  whom  au¬ 
thority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 


Federal  State  Graded 


13.  Change  §  70.382  to  read  as  follows: 

§  70.382  Form  of  inspection  mark. 
The  inspection  mark  approved  for  use 
on  inspected  and  certified  edible  prod¬ 
ucts  shall  be  contained  within  the  outline 
of  a  hexagon  and  contain  the  following 
wording:  “USDA  Inspected  and  Passed — 
Plant  No.  —  Voluntary  Poultry  Inspec¬ 
tion  Service.”  The  form  and  arrange¬ 
ment  of  such  wording  shall  be  as  indi¬ 
cated  in  the  example  in  Figure  3. 


U.  S.  D.  A. 
INSPECTED 
AND  PASSED 


VOLUNTARY  POULTRY 
V  INSPECTION  / 
\  SERVICE  / 


FEDERAL  REGISTER 
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package,  or  any  other  type  of  re- 
Motacle,  including  all  markings  thereon, 
in  the  packaging  or  handling  of 

nectarines. 

administrative  body 

SEC  20.  Establishment  and  member- 
Han  There  is  hereby  established  a  Cali- 
Sa  Nectarine  Administrative  Com¬ 
mittee  consisting  of  seven  members  each 
rf  whom  shall  have  an  alternate  who 
have  the  same  qualifications  as  the 
member  for  whom  he  is  an  alternate, 
fte  members  and  their  alternates  shall 
be  growers  or  employees  of  growers, 
ifliree  of  the  members  and  their  respec¬ 
tive  alternates  shall  be  producers  of 
nectarines  in  District  1.  Two  of  the 
members  and  their  respective  alternates 
shall  be  producers  of  nectarines  in  Dis¬ 
trict  2.  One  of  the  members  and  his 
iltemate  shall  be  producers  of  nectarines 
jn  District  3;  and  one  member  and  his 
alternate  shall  be  producers  of  nectarines 
in  District  4. 

Sec.  21.  Term  of  office.  The  term  of 
office  of  each  member  and  alternate 
member  of  the  committee  shall  be  for  one 
year  beginning  March  1  and  ending  on 
the  last  day  of  February.  Members  and 
alternate  members  shall  serve  in  such 
capacities  for  the  portion  of  the  term 
of  office  for  which  they  are  selected  and 
have  qualified  and  until  their  respective 
successors  are  selected  and  have  quali¬ 
fied. 

Sec.  22.  Nomination — (a)  Initial  mem- 
lers.  Nominations  for  each  of  the 
iritial  members  together  with  nomina¬ 
tions  for  the  initial  alternate  members 
for  each  position,  may  be  submitted  to 
the  Secretary  by  the  committee  responsi¬ 
ble  for  promulgation  of  this  part.  Such 
Dominations  may  be  made  by  means  of 
group  meetings  of  the  growers  concerned 
In  each  district.  Such  nominations,  if 
made,  shall  be  filed  with  the  Secretary 
no  later  than  the  effective  date  of  this 
part.  In  the  event  nominations  for 
initial  members  and  alternate  members 
of  the  committee  are  not  filed  pursuant 
to,  and  within  the  time  specified,  in  this 
section,  the  Secretary  may  select  such 
Initial  members  and  alternate  members 
without  regard  to  nominations,  but  se¬ 
lections  shall  be  on  the  basis  of  the  rep¬ 
resentation  provided  for  in  section  20. 

(b)  Successor  members.  (1)  The  com¬ 
mittee  shall  hold  or  cause  to  be  held,  not 
later  than  February  15  of  each  year,  a 
meeting  or  meetings  of  growers  in  each 
district  for  the  purpose  of  designating 
nominees  for  successor  members  and  al¬ 
ternate  members  of  the  committee. 
These  meetings  shall  be  supervised  by 
the  committee  which  shall  prescribe  such 
procedure  as  shall  be  reasonable  and 
fair  to  all  persons  concerned. 

(2)  Only  growers,  including  duly  au¬ 
thorized  employees  of  growers,  who  are 
Iffesent  at  such  nomination  meetings 
may  participate  in  the  nomination  and 
election  of  nominees  for  members  and 
their  alternates.  Each  grower  shall  be 
entitled  to  cast  one  vote  for  each  nomi¬ 
nee  to  be  elected  in  the  districts  in  which 
}  be  produces  nectarines, 
j  (3)  A  grower  or  a  duly  authorized  em- 
Idoyee  of  a  grower  may  participate  in 


nominations  and  elections  in  each  dis¬ 
trict  in  which  such  grower  produces 
nectarines:  Provided,  That  no  such 
single  entity  shall  be  eligible  for  com¬ 
mittee  membership  in  more  than  one 
district. 

Sec.  23.  Selection.  Prom  the  nomina¬ 
tions  made  pursuant  to  section  22  or  from 
other  qualified  persons,  the  Secretary 
shall  select  the  seven  grower  members  of 
the  committee  and  an  alternate  for  each 
such  member. 

Sec.  24.  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  prescribed  in 
section  22,  the  Secretary  may,  without 
regard  to  nominations,  select  the  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  on  the  basis  of  the  representation 
provided  for  in  section  20. 

Sec.  25.  Acceptance.  Any  person  se¬ 
lected  by  the  Secretary  as  a  member  or  as 
an  alternate  member  of  the  committee 
shall  qualify  by  filing  a  written  accept¬ 
ance  with  the  Secretary  promptly  after 
being  notified  of  such  selection. 

Sec.  26.  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  alternate  member  of 
the  Committee,  a  successor  for  the  un¬ 
expired  term  of  such  member  or  alter¬ 
nate  member  of  the  committee  shall  be 
nominated  and  selected  in  the  manner 
specified  in  sections  22  and  23.  If  the 
names  of  nominees  to  fill  any  such  va¬ 
cancy  are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom¬ 
inations,  which  selection  shall  be  made 
on  the  basis  of  representation  provided 
for  in  section  20. 

Sec.  27.  Alternate  members.  An  al¬ 
ternate  member  of  the  committee,  during 
the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member  and  perform  such  other  duties 
as  assigned.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
him  until  a  successor  for  such  member  is 
selected  and  has  qualified.  In  the  event 
both  a  member  of  the  committee  and 
his  alternate  are  unable  to  attend  a  com¬ 
mittee  meeting,  the  member  or  the  com¬ 
mittee  may  designate  any  other  alternate 
member  from  the  same  district  to  serve 
in  such  member’s  place  and  stead. 

Sec.  30.  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  reg¬ 
ulations  to  effectuate  the  terms  and  pro¬ 
visions  of  this  part ;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

Sec.  31.  Duties.  The  committee  shall 
have,  among  others,  the  following  duties; 


(a)  To  select  a  chairman  and  such 
other  ofBcers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  com¬ 
pensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as 
soon  as  practicable  after  the  beginning 
of  each  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in  ex¬ 
planation  of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period; 

(d)  To  keep  minutes,  books  and  rec¬ 
ords  which  will  reflect  all  of  the  acts  and 
transactions  of  the  committee  and  which 
shall  be  subject  to  examination  by  the 
Secretary ; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  committee 
and  to  make  copies  of  each  such  state¬ 
ment  available  to  growers  and  handlers 
for  examination  at  the  office  of  the 
committee; 

(f )  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  each  fiscal  year  and  at  such  times 
as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  nectarines; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(j)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as  is 
given  to  its  members; 

(k)  To  investigate  compliance  with 
the  provisions  of  this  part; 

(l)  With  the  approval  of  the  Secretary, 
to  redefine  the  districts  into  which  the 
production  area  is  divided  and  to  reap¬ 
portion  the  representation  of  any  district 
on  the  committee:  Provided,  That  any 
such  changes  shall  reflect,  insofar  as 
practicable,  shifts  in  nectarine  produc¬ 
tion  within  the  districts  and  the  produc¬ 
tion  area. 

Sec.  32.  Procedure,  (a)  Five  mem¬ 
bers  of  the  committee,  or  alternates  act¬ 
ing  for  members,  shall  constitute  a 
quorum  and  any  action  of  the  committee 
shall  require  the  concurring  vote  of  the 
majority  of  those  present:  Provided,  That 
any  action  of  the  committee  to  recom¬ 
mend  regulations  pursuant  to  sections  50 
through  55  shall  require  at  least  five 
concurring  votes. 

(b)  The  commitee  may  vote  by  tele¬ 
phone,  telegraph,  or  other  means  of  com¬ 
munication,  and  any  votes  so  cast  shall 
be  confirmed  promptly  in  writing:  Pro¬ 
vided,  That  if  an  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

Sec.  33.  Expenses  and  compensation. 
The  members  of  the  committee,  and  al¬ 
ternates  when  acting  as  members,  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  imder  this  part  and  may  also 
receive  compensation,  as  determined  by 
the  committee,  which  shall  not  exceed 
$5.00  per  day  or  portion  thereof  spent  in 
performing  such  duties:  Provided,  That 
at  its  discretion  the  committee  may  re¬ 
quest  the  attendance  of  one  or  more  al- 
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temates  at  any  or  all  meetings,  not¬ 
withstanding  the  expected  or  actual 
presence  of  the  respective  members,  and 
may  pay  expenses  and  compensation,  as 
aforesaid. 

Sec.  34.  Annual  report.  The  commit¬ 
tee  shall,  as  soon  as  is  practicable  after 
the  close  of  each  marketing  season,  pre¬ 
pare  and  mail  an  annual  report  to  the 
Secretary  and  make  a  copy  available  to 
each  grower  and  handler  who  requests  a 
copy  of  the  report. 

EXPENSES  AND  ASSESSMENTS 

Sec.  40.  Expenses.  The  committee  is 
authorized  to  incur  such  expenses,  in¬ 
cluding  the  reserve  fund  provided  for  in 
section  42  (a)  (2) ,  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  section  41. 

Sec.  41.  Assessments,  (a)  Each  person 
who  first  handles  nectarines  shall,  with 
respect  to  the  nectarines  so  handled  by 
him,  pay  to  the  committee  upon  demand 
such  person’s  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  will  be 
incurred  by  the  conunittee  during  each 
fiscal  period.  Each  such  person’s  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  quantity  of  nec¬ 
tarines  handled  by  him  as  the  first  han¬ 
dler  thereof  during  the  applicable  fiscal 
period  and  the  total  quantity  of  nec¬ 
tarines  so  handled  by  all  persons  during 
the  same  fiscal  period.  The  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be  re¬ 
quired  under  this  part  throughout  the 
period  it  is  ifi  effect  irrespective  of 
whether  particular  provisions  thereof  are 
suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  per¬ 
son.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
which  may  be  incurred.  Such  increase 
shall  be  applied  to  all  nectarines  handled 
during  the  applicable  fiscal  period.  In 
order  to  provide  funds  for  the  adminis¬ 
tration  of  the  provisions  of  this  part 
during  the  first  part  of  a  fiscal  period  be¬ 
fore  sufficient  operating  income  is  avail¬ 
able  from  assessments  on  the  current 
year’s  shipments,  the  committee  may 
accept  the  payment  of  assessments  in 
advance,  and  may  also  borrow  money  for 
such  purposes. 

Sec.  42.  Accounting,  (a)  If,  at  the 
end  of  a  fiscal  period,  the  assessments 
collected  are  in  excess  of  expenses  in¬ 
curred,  such  excess  shall  be  accounted 
for  as  follows: 

(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  each  person 
entitled  to  proportionate  refund  of  any 
excess  assessment  shall  be  paid  such  re¬ 
fund:  Provided,  That  any  sum  paid  by 
a  person  in  excess  of  his  pro  rata  share 
of  the  expenses  during  any  fiscal  period 
may  be  applied  by  the  committee  at  the 


end  of  such  fiscal  period  to  any  outstand¬ 
ing  obligations  due  the  committee  from 
such  person. 

(2 )  The  Secretary,  upon  recommenda¬ 
tion  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  period  which  are  in  excess  of 
the  expenses  necessary  for  committee 
operations  during  such  period  be  carried 
over  into  following  periods  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amount  not  to  exceed  approximately 
one  fiscal  period’s  operational  expenses; 
and  such  reserve  may  be  used  to  cover 
the  necessary  expenses  of  liquidation,  in 
the  event  of  termination  of  this  part, 
and  to  cover  the  expenses  incurred  for 
the  maintenance  and  functioning  of  the 
committee  during  any  fiscal  period  when 
there  is  a  crop  failure,  or  during  any 
period  of  suspension  of  any  or  all  of 
the  provisions  of  this  part.  Such  reserve 
may  also  be  used  by  the  committee  to 
finance  its  operations,  during  any  fiscal 
period,  prior  to  the  time  that  assessment 
income  is  sufficient  to  cover  such  ex¬ 
penses;  but  any  of  the  reserve  funds  so 
used  shall  be  returned  to  the  reserve  as 
soon  as  assessment  income  is  available 
for  this  purpose.  Upon  termination  of 
this  part,  any  funds  not  required  to 
defray  the  necessary  expenses  of  liqui¬ 
dation  shall  be"  disposed  of  in  such  man¬ 
ner  as  the  Secretary  may  determine  to 
be  appropriate:  Provided.  That  to  the 
extent  practical,  such  funds  shall  be  re¬ 
turned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  sliall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his 
possession  to  his  successor  in  office,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  such  successor 
full  title  to  all  of  the  property,  funds, 
and  claims  vested  in  such  member 
pursuant  to  this  part. 

research 

Sec.  45.  Marketing  research  and  de~ 
velopment.  The  committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of  mar¬ 
keting  research  and  development  proj¬ 
ects  designed  to  assist,  improve  or 
promote  the  marketing,  distribution,  and 
consumption  of  nectarines.  The  expense 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  section  41. 

REGT7LATIONS 

Sec.  50.  Marketing  policy.  Each  sea¬ 
son  prior  to  making  any  recommenda¬ 
tions  pursuant  to  section  51,  the  com¬ 
mittee  shall  submit  to  the  Secretary  a 
report  setting  forth  its  marketing  policy 


for  the  ensuing  season.  Such  market 
ing  policy  report  shall  contain  inform, 
tion  relative  to: 

(1)  The  estimated  total  production  of 
nectarines  within  the  production  area- 

(2)  The  expected  general  quality  and 

size  of  nectarines  in  the  production  area 
and  in  other  areas ;  ^ 

(3)  The  expected  demand  conditions 
for  nectarines  in  different  market  out. 
lets ; 

(4)  The  expected  shipments  of  nec¬ 
tarines  produced  in  the  production  area 
and  in  areas  outside  the  production  area- 

(5)  Supplies  of  competing  conunod^ 
ities : 

(6)  Trend  and  level  of  consumer 
income; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  nectarines;  and 

(8)  The  type  of  regulations  expected  to 
be  recommended  during  the  season. 

Sec.  51.  Recommendations  for  regu¬ 
lation.  (a)  Whenever  the  committee 
deems  it  advisable  to  regulate  the  han¬ 
dling  of  any  variety  or  varieties  of  nec¬ 
tarines  in  the  manner  provided  in  section 
52,  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
with  respect  to  the  factors  affecting  the 
supply  and  demand  for  nectarines  dur- 
ing  the  period  or  periods  when  it  is  pro¬ 
posed  that  such  regulation  should  be 
made  effective.  With  each  such  recom¬ 
mendation  for  regulation,  the  committee 
shall  submit  to  the  Secretary  the  data 
and  information  on  which  such  recom¬ 
mendation  is  predicated  and  such  other 
available  information  as  the  Secretary 
may  request. 

Sec.  52.  Issuance  of  regulations,  (a) 
The  Secretary  shall  regulate,  in  the  man¬ 
ner  specified  in  this  section,  the  handling 
of  nectarines  whenever  he  finds,  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regu¬ 
lations  may: 

( 1 )  Limit,  during  any  period  or  periods, 
the  shipment  of  any  particular  grade, 
size,  quality,  maturity,  or  pack,  or  any 
combination  thereof,  of  any  variety  or 
varieties  of  nectarines  grown  in  the  pro¬ 
duction  area; 

(2)  Limit  the  shipment  of  nectarines 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  markings,  or  pack  of  the  con¬ 
tainer,  or  containers,  which  may  be  used 
in  the  packaging  or  handling  ol 
nectarines. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is¬ 
sued  by  the  Secretary,  and  the  committee 
shall  promptly  give  notice  thereof  to 
handlers. 

Sec.  53.  Modification,  suspension,  of 
termination  of  regulations,  (a)  In  the 
event  the  committee  at  any  time  finds 
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that  by  reason  of  changed  conditions, 
regulations  issued  pursuant  to  sec¬ 
tion  52  should  be  modified,  suspended,  or 
terminated,  it  shall  so  recommend  to  the 
Secretary* 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  infor- 
niation  submitted  by  the  committee  or 
from  other  available  information,  that  a 
regulation  should  be  modified,  suspended, 
or  terminated  with  respect  to  any  or 
all  shipments  of  nectarines  in  order  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  modify,  suspend,  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary  may 
terminate  any  such  modification  or  sus¬ 
pension.  If  the  Secretary  finds  that  a 
regulation  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  suspend  or  terminate  such  regu¬ 
lation.  On  the  same  basis  and  in  like 
manner  the  Secretary  may  terminate  any 
such  suspension. 

Sec.  54.  Special  purpose  shipments. 

(a)  Except  as  otherwise  provided  in  this 
section,  any  person  may,  without  regard 
to  the  provisions  of  sections  41,  52,  53, 
and  55,  and  the  regulations  issued  there¬ 
under,  handle  nectarines  (1)  for  con¬ 
sumption  by  charitable  institutions;  (2) 
for  distribution  by  relief  agencies;  or  (3) 
for  commercial  processing  into  products. 

(b)  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  from  other  available  in¬ 
formation,  the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  sections  41,  52, 
53,  or  55,  the  handling  of  nectarines  in 
such  minimum  quantities,  or  types  of 
shipments,  to  designated  market  areas 
within  the  State  of  California,  or  for  such 
specified  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing  re¬ 
search  and  development  projects  estab¬ 
lished  pursuant  to  section  45),  as  the 
committee,  with  approval  of  the  Secre¬ 
tary,  may  prescribe.  « 

(c)  The  committee  shall,  with  the  ap¬ 
proval  of  the  Secretary,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  nectar¬ 
ines  handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  purposes 
authorized  by  this  section.  Such  rules, 
regulations,  and  safeguards  may  include 
the  requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to  han¬ 
dle  nectarines  pursuant  to  this  section, 
and  that  such  applications  be  accompa¬ 
nied  by  a  certification  by  the  intended 
purchaser  or  receiver  that  the  nectarines 
will  not  be  used  for  any  purpose  not 
authorized  by  this  section. 

Sec.  55.  Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  nectarines  is  regulated  pur¬ 
suant  to  section  52  or  section  53,  each 
handler  who  handles  nectarines  shall, 
iwior  thereto,  cause  such  nectarines  to  be 
inspected  by  the  Federal  or  Federal-State 
Inspection  Service  and  certified  by  it  as 
meeting  the  applicable  requirements  of 
such  regulation:  Provided,  That  inspec¬ 
tion  and  certification  shall  not  be  re- 
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quired  for  nectarines  which  previously 
have  been  so  inspected  and  certified. 
Promptly  after  inspection  and  certifica¬ 
tion,  each  such  handler  shall  submit,  or 
cause  to  be  submitted,  to  the  committee  a 
copy  of  the  certificate  of  inspection  is¬ 
sued  with  respect  to  such  nectarines. 
The  committee  may,  with  the  approval  of 
the  Secretary,  prescribe  rules  and  regu¬ 
lations  waiving  the  inspection  require¬ 
ments  of  this  section  where  it  is  deter¬ 
mined  that  inspection  is  not  available: 
Provided,  That  all  shipments  made 
under  such  waiver  shall  comply  with  all 
regulations  in  effect. 

(b)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  establish  a  pe¬ 
riod  prior  to  shipment  during  which  the 
inspection  required  by  this  section  must 
be  performed. 

REPORTS 

Sec.  60.  Reports,  (a)  Each  handler 
shall  furnish  to  the  committee,  at  such 
times  and  for  such  periods  as  the  com¬ 
mittee  may  designate,  certified  reports 
concerning  each  shipment  of  nectarines 
as  follows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point; 

(2)  The  car  or  truck  license  number 
and  identification  of  the  carrier; 

( 3 )  The  date  and  time  of  departure ; 

(4)  The  number  and  type  of  containers 
in  the  shipment; 

(5)  The  variety,  grade,  and  size  of  the 
fruit; 

(6)  The  destination; 

(7)  Identification  of  the  inspection 
certificate  pursuant  to  which  the  fruit 
was  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com¬ 
mittee,  in  such  manner  and  at  such  times 
as  it  may  prescribe,  such  other  informa¬ 
tion  as  may  be  necessary  to  enable  the 
committee  to  perform  its  duties  under 
this  part. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  fiscal  years,  such 
records  of  the  nectarines  received  and 
disposed  of  by  him  as  may  be  necessary 
to  verify  the  reports  he  submits  to  the 
committee  pursuant  to  this  section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions  of 
this  section  shall  be  received  by,  and  at 
all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received :  Provided,  That  such  data 
and  information  may  be  combined,  and 
made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler  fur¬ 
nishing  the  information  is  not  disclosed 
and  may  be  revealed  to  any  extent  neces¬ 
sary  to  effect  compliance  with  the  pro¬ 
visions  of  this  part  and  the  regulations 
issued  thereunder. 

MISCELLANEOUS  PROVISIONS 

Sec.  61.  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  pei*son  shall  handle 


nectarines,  the  shipment  of  which  has 
been  prohibited  by  the  Secretary  in  ac¬ 
cordance  with  the  provisions  of  this  part; 
and  no  person  shall  handle  nectarines 
except  in  conformity  with  the  provisions 
of  this  part  and  the  regulations  issued 
under  this  part. 

Sec.  62.  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates) ,  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination.  or  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  disap¬ 
proval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

Sec.  63.  Effective  time.  The  provisions 
of  this  part,  and  of  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  above 
his  signature  to  this  part,  and  shall  con¬ 
tinue  in  force  until  terminated  in  one  of 
the  ways  specified  in  section  64. 

Sec.  64.  Termination,  (a)  The  Secre¬ 
tary  may  at  any  time  terminate  the  pro¬ 
visions  of  this  part  by  giving  at  least  one 
day’s  notice  by  means  of  a  press  release 
or  in  any  other  manner  in  which  he  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  a  majority  of 
the  growers:  Provided,  That  such  ma¬ 
jority  have,  during  the  current  market¬ 
ing  season,  produced  more  than  50  per¬ 
cent  of  the  volume  of  the  nectarines 
which  were  produced  within  the  produc¬ 
tion  area  for  shipment  in  fresh  form. 
Such  termination  shall  become  effective 
on  the  first  day  of  March  subsequent  to 
the  announcement  thereof  by  the  Secre¬ 
tary. 

(d)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
December  1, 1.960,  and  ending  February  1, 
1961,  to  ascertain  whether  continuance 
of  this  part  is  favored  by  the  growers. 
The  Secretary  shall  conduct  such  a  ref¬ 
erendum  within  the  same  2  months’  pe¬ 
riod  of  every  second  marketing  season 
thereafter. 

(e)  ’The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

Sec.  65.  Proceedings  after  termination. 
(a)  Upon  the  termination  of  the  provi¬ 
sions  of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees 
of  all  the  funds  and  property  then  in  its 
possession,  or  under  its  control,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi¬ 
nation. 
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<b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
accoimt  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees;  to 
such  persons  as  the  Secretary  may  direct; 
and  (3)  upon  the  request  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
instnunents  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  committee  and  upon  the 
trustees. 

Sec.  66.  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  part  or  of  any  regulation 
issued  pursuant  to  this  part,  or  the  is¬ 
suance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive 
any  right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with  any 
provision  of  this  part  or  any  regulation 
issued  under  this  part,  or  (b)  release 
or  extinguish  any  violation  of  this  part 
or  of  any  regulation  issued  under  this 
part,  or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  viola¬ 
tion. 

Sec.  67.  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
part  shall  cease  upon  its  termination, 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  part. 

Sec.  68.  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States,  or 
name  any  agency  or  division  in  the 
United  States  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  provi¬ 
sions  of  this  part. 

Sec.  69.  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modifi¬ 
cation  of  the  rights  of  the  Secretary  or 
of  the  United  States  (a)  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  (b)  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

Sec.  70.  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  com¬ 
mittee  and  no  employee  or  agent  of  the 
committee  shall  be  held  personally  re¬ 
sponsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

Sec.  71.  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid  or 
the  applicability  thereof  to  any  person. 


circumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  of  this  part  or 
the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

Sec.  72.  Counterparts.*  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  counter¬ 
parts  shall  constitute,  when  taken  to¬ 
gether,  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original. 

Sec.  73.  Additional  parties.*  After 
the  effective  date  hereof,  any  handler 
may  become  a  party  to  this  agreement 
if  a  counterpart  is  executed  by  him  and 
delivered  to  the  Secretary.  This  agree¬ 
ment  shall  take  effect  as  to  such  new 
contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secre¬ 
tary,  and  the  benefits,  privileges,  and  im¬ 
munities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party. 

Sec.  74.  Order  with  marketing  agree¬ 
ment.*  Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  the 
regulating  of  the  handling  of  nectarines 
in  the  same  manner  as  is  provided  for  in 
this  agreement. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Office  of  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington  25,  D.  C.,  or  the 
Field  Representative,  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  701  K  Street,  Room  302,  Sacra¬ 
mento  14,  California. 

Dated:  February  26, 1958. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 

Marketing  Service. 

[F.  R.  Doc.  58-1569;  Filed,  Feb.  28,  1958; 

8:51  a.  in.] 


[  7  CFR  Part  927  ] 

[Docket  No.  AO-71-A331 

Handling  of  Milk  in  New  York-New 
Jersey  Milk  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Utica,  New  York,  on  De¬ 
cember  5th  and  6th,  1957,  pursuant  to 
notice  thereof  which  was  issued  Novem¬ 
ber  22, 1957  (22  F.  R.  9481) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  February 
4, 1958  (23  F.  R.  830)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 


containing  notice  of  the  opportunity 
file  written  exceptions  thereto.  No  ex 
deptions  to  the  recommended  decision 
were  filed. 

The  only  material  issue  on  the  record 
of  the  hearing  relates  to  the  question  S 
whether  the  order  should  be  amended  by 
reducing  the  level  of  Class  I-A  prices^ 
Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence  pre- 
sented  at  the  hearing  and  the  record 
thereof. 

The  hearing  was  called  in  compliance 
with  a  provision  of  the  order  (§  9274o 
(b)  (3)  requiring  that,  whenever  for  ewh 
of  three  consecutive  months  the  mini¬ 
mum  price  established  for  Class  I-A  milk 
is  more  than  $2.50  (or  less  than  $1.00) 
higher  than  the  average  of  prices  re-  ' 
ported  to  have  been  paid  by  specified 
Midwest  condenseries,  (1)  a  public  hear¬ 
ing  be  called  promptly  to  consider  those 
and  other  economic  conditions,  or  (2) 
announcement  be  made  of  a  determi^- 
tion  that  such  a  hearing  should  not  be 
held,  together  with  reasons  for  such  de¬ 
termination.  The  calling  of  the  hearing 
constituted  an  exercise  of  the  first  of 
these  authorized  choices  in  recognition 
of  the  fact  that  the  Class  I-A  price  was 
more  than  $2.50  higher  than  the  average 
of  prices  reported  to  have  been  paid  by 
the  specified  Midwest  condenseries  for 
each  of  the  months  of  August,  Septem¬ 
ber,  and  October  1957. 

A  decision  on  the  issue  here  presented 
requires  consideration  of  the  purposes  or 
objectives  properly  sought  to  be  accom¬ 
plished  in  the  fixing  of  Class  I-A  prices 
under  the  order.  The  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  pursuant  to  which  minimum 
prices  are  established  under  the  order, 
authorizes  the  Secretary  of  Agriculture 
to  fix  such  prices  as  he  finds  will  reflect 
the  price  of  feeds,  the  available  supply 
of  feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest. 
Prices  established  under  the  order  must 
conform  to  these  standards. 

Monthly  Class  I-A  prices  for  the  year 
1957  averaged  $5.64,  an  increase  of  35 
cents  over  the  average  in  1956  and  higher 
than  for  any  prior  year  since  1951  when 
the  annual  average  also  was  $5.64.  The 
level  of  Class  I-A  prices  declined  from 
1951  to  an  average  of  $5.13  in  1954.  This 
decline  reflected  increased  supplies  of 
pool  milk  relative  to  fluid  sales.  In¬ 
creases  in  1955  and  1956  of  7  and  9  cents, 
respectively,  from  the  1954  level  reflect 
increases  in  the  wholesale  price  index 
and  also  improved  utilization  during 
the  last  half  of  1956.  The  increase  of 
35  cents  from  1956  to  1957  in  the  level 
of  the  Class  I-A  price  reflects  both 
further  increases  in  the  wholesale  price 
index  and  the  utilization  for  fluid  use 
of  a  higher  percentage  of  the  total  vol¬ 
ume  of  pooled  milk. 

Receipts  of  pool  milk  in  the  12 -month 
period  ending  with  July  1957  were  7  per¬ 
cent  less  than  during  the  12-month 
period  ending  with  August  1956.  Concur¬ 
rently,  Class  I  sales  increased  3  percent. 
(Expansion  of  the  marketing  area  effec- 
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tire  August  1,  1957,  precludes  a  direct 
^parison  of  receipts  and  sales  volumes 
jjjice  that  date  with  those  occurring 
Piffiously.)  in  July  1957,  the  number  of 
Queers  delivering  to  pool  plants 
(43,724)  was  3,353  less  than  in  July  1956 
jnd  5.982  less  than  in  July  1954.  De¬ 
liveries  of  milk  per  day  per  producer  were 
less  a  year  earlier  in  eight  of  the 
twelve  months  ending  with  July  1957 
contrary  to  a  consistent  trend  during  the 
preening  several  years. 

Reflecting  this  reduction  in  supply  and 
.Increase  in  fluid  sales,  the  percentage 
(hereinafter  called  “utilization  percent¬ 
age”)  of  pool  milk  utilized  in  Class  I 
together  with  milk  used  for  fluid  cream 
in  the  marketing  area  (also  required  by 
health  authorities  to  be  from  approved 
sources) ,  has  been  higher  in  each  month 
since  August  1958  than  in  the  same 
month  a  year  earlier.  The  average  of 
monthly  utilization  percentages  during 
the  12-month  period  ending  with  July 
1957  increased  to  60.3  from  an  average 
of  54.3  during  the  12-month  period  end¬ 
ing  with  August  1956.  This  is  a  larger 
increase  than  has  occurred  at  any  time 
since  1946  and  reversed  a  trend  of  gen¬ 
ially  declining  utilization  percentages 
during  the  entire  period  from  1946  to 
August  1956. 

Expansion  of  the  marketing  area  effec¬ 
tive  August  1,  1957,  contributed  to  a 
further  increase  in  utilization  percent- 
iges  in  recent  months  with  the  result 
that  during  the  period  August-November 
1957,  utilization  percentages  (including 
fluid  cream  in  all  of  the  expanded  area) 
averaged  78.2  compared  with  68.5  and 
62.9  during  the  same  periods  of  1956  and 
1955,  respectively.  Calculated  on  this 
basis,  the  utilization  percentage  in 
August  1957  (73.7)  was  higher  than  in 
August  of  any  prior  year  and  in  Novem¬ 
ber  (82.4)  was  ttie  highest  since  1948. 
Using  only  Class  I  sales  in  the  calculation 
of  utilization  percentages,  such  percent¬ 
ages  averaged  65.9  during  the  August- 
November  1957  period  compared  with 
66.5  and  55.3,  respectively,  in  comparable 
periods  of  1956  and  1C55.  Class  I-A 
prices  exceeding  the  Midwest  condensery 
prices  by  more  than  $2.50  in  recent 
months  have  occurred  during  a  pdriod 
when  utilization  percentages  were  accel¬ 
erating  and  when  the  supply  for  the 
market  was  not  greatly  in  excess  of  fluid 
requirements  plus  an  adequate  reserve. 

Consideration  of  the  relationship  be¬ 
tween  the  Class  I-A  price  and  Class  I 
prices  in  other  markets  is  appropriate 
since  the  supply  of  milk  available  for 
the  market  may  be  affected  to  some  ex¬ 
tent  by  such  relationship.  Relative  to 
Class  I  prices  in  most  northeastern  mar¬ 
kets  the  level  of  the  Order  No.  27  Class 
I-A  price  declined  generally  after  1950 
through  1954  and  since  that  time  has 
tmded  to  increase  so  that  by  1957  its 
relationship  approached  that  prevailing 
®  1950.  In  most  instances,  the  1957 
relationship  was  not  significantly  out  of 
line  with  the  average  relationship  for  the 
eight-year  period  1950-1957. 

Class  I-A  prices  have  exceeded  Mid¬ 
west  condensery  prices  in  recent  months 
by  the  following  amounts:  August  $2.52, 
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September  $2.73,  October  $2.93,  Novem¬ 
ber  $3.07,  and  December  $2.94.  Assum¬ 
ing  the  same  Midwest  condensery  price 
for  January  1958  as  for  December  1957 
<$3.15),  the  Class  I-A  price  of  $5.82  for 
January  1958  (official  notice  being  taken 
of  the  announemnent  thereof  on  Decem¬ 
ber  26, 1957)  also  will  exceed  the  Midwest 
condensery  price  by  $2.67.  Although 
there  will  be  a  seasonal  decline  of  two 
percent  in  the  Class  I-A  price  for  Febru¬ 
ary,  it  probably  will  be  slightly  more  than 
$2.50  above  the  Midwest  condensery 
price.  Thus,  February  will  be  the  sev¬ 
enth  consecutive  month  of  Class  I-A 
prices  exceeding  Midwest  condensery 
prices  by  more  than  $2.50.  For  the  rear 
1957  the  average  of  Class  I-A  prices  ex¬ 
ceeded  the  average  of  condensery  prices 
by  $2.51. 

In  the  application  of  prescribed  pric¬ 
ing  standards,  any  milk,  wherever  pro¬ 
duced,  meeting  the  quality  requirements 
of  marketing  area  health  authorities 
must  be  considered  as  comprising  a  part 
of  the  potential  supply  of  milk  for 
the  marketing  area.  It  is  axiomatic  that, 
from  a  strictly  economic  standpoint, 
there  is  some  level  of  Class  I-A  prices  at 
which  additional  sources  of  milk  located 
outside  the  present  supply  area  and  now 
used  for  manufacturing  purposes  eco¬ 
nomically  could  be  converted  from  po¬ 
tential  to  actual  sources  of  supply  for 
fluid  use  in  the  marketing  area.  The 
fixing  of  Class  I-A  prices  at  a  level  high 
enough  to  produce  that  result  could  be 
justified  under  the  prescribed  pricing 
standards  of  the  act  only  if  additional 
sources  of  supply  were  necessary  in  order 
to  insure  an  adequate  supply  of  milk 
for  the  marketing  area.  The  present  and 
prospective  supply  of  milk  originating  in 
territory  currently  supplying  the  market¬ 
ing  area  is  adequate.  Accordingly,  a 
level  of  Class  I-A  prices  high  enough  to 
attract  new  sources  of  supply  cannot  be 
justified. 

It  is  apparent,  of  course,  in  this  con¬ 
nection,  that  the  level  of  Class  I-A  prices 
in  relation  to  the  Midwest  condensery 
price  (taken  as  a  measure  of  the  value 
of  milk  for  manufacturing  purposes)  is  a 
matter  of  real  importance.  The  precise 
maximum  justifiable  margin  of  Class 
I-A  prices  over  condensery  prices,  how¬ 
ever,  is  difficult  to  determine  on  this 
record.  There  is  no  adequate  basis  in 
the  record  for  determining  the  cost  of 
transporting  from  locations  outside  the 
present  production  area  potential  fluid 
milk  supplies  which  currently  are  being 
used  for  manufacturing  or  for  determin¬ 
ing  the  amount  required  for  conversion 
of  such  manufacturing  supplies  to  sup¬ 
plies  qualified  for  fluid  use. 

The  record  does  reveal,  however,  that 
the  average  margin  of  Class  I-A  prices 
over  condensery  prices  of  $2.51  for  the 
year  1957,  and  an  average  margin  of 
about  $2.87  for  the  period  September 
1957-Januai-y  1958,  are  higher  than  in 
any  comparable  periods  theretofore. 
Such  margin  averaged  $2.40  in  1949,  the 
highest  of  any  prior  year,  $2.13,  $2.24, 
and  $2.17,  respectively,  for  the  years 
1954,  1955,  and  1956  and  averaged  $2.13 
for  the  nine-year  period  1949-1957.  The 


fact  that  new  supplies  of  fluid  milk  from 
manufacturing  areas  have  not  entered 
the  marketing  area  could  mean  that 
the  1957  margin  is  not  high,  enough  to 
produce  that  result.  This  conclusion 
does  not  appear  inescapable,  however, 
since  there  is  no  assurance  that  a  Class 
I-A  margin  as  high  as  in  recent  months 
would  not  produce  a  different  result  if 
maintained  over  an  extended  period. 

Present  indications  are  that  Class  I-A 
prices  beginning  with  March  1958  and 
at  least  for  several  months  thereafter 
will  not  exceed  condensery  prices  by  as 
much  as  $2.50  and  that  such  Class  I-A 
prices  will  be  lower  than  for  the  same 
months  in  1957.  As  earlier  indicated, 
the  receipts  and  utilization 'figures  for 
months  beginning  in  August  1957  are  not 
comparable  with  earlier  periods  because 
of  the  expansion  of  the  marketing  area. 
However,  it  appears  that  the  supply  of 
pool  milk  relative  to  fluid  sales  (exclud¬ 
ing  the  influence  of  marketing  area  ex¬ 
pansion  for  which  the  Class  I-A  pricing 
formula  was  adjusted  effective  August  1, 
1957)  has  tended  to  Increase  during  the 
last  quarter  of  1957,  and  that  this  rela¬ 
tionship  will  continue  through  at  least 
the  first  half  of  1958.  Cow  numbers  are 
not  expected  to  decline  this  year  as  in 
1957.  In  general,  roughage  supplies  cur¬ 
rently  available  are  more  plentiful  and 
of  higher  quality  than  a  year  ago.  The 
supply  of  homegrown  feed  grains  is 
larger  than  a  year  earlier  and  the  price 
of  purchased  feed  grain  is  lower.  Pro¬ 
duction  per  day  per  producer  since  July 
1957  has  been  higher  than  a  year  earlier, 
whereas  it  was  lower  than  a  year  earlier 
during  the  period  September  1956-April 
1957.  Thus,  it  is  anticipated  that  higher 
production  relative  to  fluid  sales  will 
operate  (again  taking  into  accoimt  the 
August  1,  1957,  formula  revision  off¬ 
setting  the  effect  on  utilization  of  ex¬ 
pansion  of  the  marketing  area) ,  by 
means  of  the  utilization  adjustment  per¬ 
centage  in  the  Class  I-A  pricing  formula, 
to  produce  a  level  of  Class  I-A  prices 
during  the  first  half  of  1958  somewhat 
lower  than  in  1957.  The  other  mover  in 
the  Class  I-A  formula,  the  wholesale 
commodity  price  index,  also  reasonably 
may  be  expected  to  average  no  higher 
during  the  first  half  of  1958  than  in  1957. 

The  question  of  amending  the  provi¬ 
sion  of  the  order  requiring  a  review  of 
Class  I-A  prices  whenever  they  exceed 
condensery  prices  by  more  than  $2.50 
was  not  an  issue  at  the  hearing.  Evi¬ 
dence  was  presented,  however,  designed 
to  show  that  changed  conditions  since 
adoption  of  that  provision  in  1950  render 
the  $2.50  figure  inapplicable  or  inappro¬ 
priate  as  a  compellhag  reason  for  reduc¬ 
ing  the  level  of  the  Class  I-A  price.  It 
was  stated  in  this  connection  that  the 
seasonality  both  of  Class  I-A  prices  and 
of  condensery  prices  has  changed  since 
1950;  that  levels  of  price  support  affect¬ 
ing  the  condensery  price  have  changed; 
that  a  change  in  the  value  of  money 
makes  $2.82  in  1957  equivalent  to  $2.50  in 
1948  and  that  milk  transportation  costs 
have  increased. 

The  points  were  i])ade  also  that  the 
surplus  or  reserve  supply  over  fluid  re¬ 
quirements  needs  to  be  larger  than  here- 
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tofore  because  of  the  multiplicity  of 
health  authorities  in  the  expanded  mar¬ 
keting  area,  and  that  forecasts  of  supply- 
fluid  sales  relationships  are  more  imcer- 
tain  in  view  of  the  recent  expansion  of 
the  marketing  area,  and  accordingly, 
that  present  Class  I-A  pricing  provisions 
should  not  be  changed  pending  expe¬ 
rience  for  a  longer  period  under  the 
order  for  the  expanded  area. 


It  is  concluded  that  existing  provisions 
of  the  order  for  the  pricing  of  Class  I-A 
milk  are  operating  to  produce  Class  I-A 
prices  consistent  with  the  prescribed 
pricing  standards  of  the  act,  and  ac¬ 
cordingly,  that  no  amendment  of  such 
provisions  should  be  made  at  this  time. 
However,  the  level  of  Class  I-A  prices 
relative  to  the  value  of  milk  for  manu- 
factming  should  be  reconsidered  upon 


recurrence  of  a  disparity  exceedin*  - 
presently  prescribed  limits. 

Issued  at  Washington,  D.  C..  this  owk 
day  of  February  1958. 

[SEAL]  True  D.  Mors*, 

Acting  Secretary. 

[F.  R.  Doc.  58-1641;  Piled,  Peb.  28,  igsg. 

8:47  a.  m.  '  ’ 


NOTICES 


VETERANS  ADMINISTRATION 

Home  Loans  Guaranteed  or  Insured  by 
THE  Veterans  Administration 

MAXIMUM  Permissible  discounts 

1.  Pursuant  to  section  605  of  the  Hous¬ 
ing  Act  of  1957  (Pub.  Law  85-104,  ap¬ 
proved  July  12,  1957)  as  implemented  by 
§  36.4312  of  Veterans  Administration 
Loan  Guaranty  and  Insurance  Regula¬ 
tions,  the  following  have  been  deter¬ 
mined  to  be  the  maximum  discounts 
payable  by  builders  or  sellers  of  housing 
constructed  or  purchased  by  veterans 
with  financing  guaranteed  or  insured 
under  the  Servicemen’s  Readjustment 
Act  of  1944,  as  amended: 


state.  Territory,  or  T>os.<«osKion 
where  housing  loe-ate<l 


Connecticut . 

Massachusetts... _ 

New  York _ 

Rhode  Island . 

Delaware . 

District  of  Columbia 

Maine . 

Maryland . 

New  Hampshire _ _ 

New  Jersey . 

Pennsylvania _ 

Vermont . 

Alabama.... . 

Florida . . 

Georgia... . 

Illinois _ _ 

Indiana...... _ 

Iowa _ ........ _ 

Kansas.............. 

Kentucky... . 

Michigan........... 

Minnesota.......... 

MLssissippi . 

Missoiul . . . . 

North  Carolina . . 

South  Carolina _ .... 

North  Dakota........ 

South  Dakota........ 

Ohio . 

Nebraska........... 

Tennessee............ 

Virginia.............. 

Wisconsin._. ....... 

Arkansas _ _ _ ... 

Louisiana.... . 

Oklahoma _ ........ 

West  Virginia _ _ 

Texas . . . . 

Alaska.............. 

Arizona....... . 

California............. 

Colorado............. 

Hawaii............... 

Idaho _ .......... 

Montana . . 

Nevada _ ........ 

New  Mexico........ 

Oregon _ _ 

Puerto  Rico _ ..... 

Utah . 

Washington......... 

W  yomlng . . 

Virgin  Islands _ ... 


Maximum  discount 


Down  pay-j 
ment  less 
than  10% 


4.0 


4.  5 


5.  .5 


5.5 


6.5 


6.0 


6.5 


Down  pay¬ 
ment  10% 
or  more 


3.5 


4.0 


5.0 


6.0 


5.0 


6.5 


6.0 


2.  Until  further  notice  such  discount 
maximums  will  be  applicable  to  guaran¬ 
teed  or  insured  home  loans  for  the  pur¬ 
chase  or  construction  of  housing  on 
which  the  Veterans  Administration  is¬ 
sued  a  master  or  individual  certificate  of 
reasonable  value  dated  August  5,  1957, 
or  subsequent  thereto,  unless  such  cer¬ 
tificate  includes  a  statement  to  the  effect 
that  the  unit  or  units  to  which  such 
certificate  relates  are  exempt  from  the 
provisions  of  paragraphs  (e)  and  (f)  of 
1  36.4312. 

3.  This  schedule  of  maximum  permis¬ 
sible  discounts  supersedes  the  schedule 
which  was  published  in  the  Federal 
Register  (22  F.  R.  6305)  on  August  7, 
1957. 

[seal]  Robert  J.  Lamphere, 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  58-1593;  Piled,  Feb.  28,  1958; 

8:51  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  Wyoming-022508] 

Wyoming 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

February  24, 1958. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
June  26,  1936  (49  Stat.  1976)  the  follow¬ 
ing  described  lands  have  been  reconveyed 
to  the  United  States: 

Sixth  Principal  Meridian,  Wyoming 

T.  33  N.,  R.  81  W., 

Sec.  18,  Lots  3,  4,  SE»4SWy4. 

The  areas  described  total  122.85  acres 
of  public  lands. 

2.  The  above  lands  are  located  in 
Natrona  County,  12  miles  southwest  of 
Casper,  Wyoming,  and  are  accessible 
from-  Poison  Spider  Highway,  which 
traverses  the  lands.  The  lands  are  slop¬ 
ing  to  rolling  and  support  a  light  grass 
cover,  associated  with  salt  bush  and  an 
abundance  of  phlox.  The  soil  is  a  silty 
to  heavy  clay  and  the  average  annual 
precipitation  in  the  area  is  14.99  inches. 

3.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert- 
land,  small-tract  or  any  other  non-min¬ 
eral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  consider¬ 


ation  of  an  application.  Any  application 
which  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  above  are  hereby 
opened  to  filing  of  applications,  selec¬ 
tions  and  locations  in  accordance  with 
the  following : 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  var¬ 
ious  classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  cla'm  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  th^  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284, as 
amended) ,  presented  prior  to  10:00  a.  m. 
0.1  April  6,  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.  on  July  6,  1958,  will  be 
governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above  presented 
prior  to  10:00  a.  m.  on  July  6,  1958  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica¬ 
tions  and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  opened  to  location 
under  the  United  States  mining  laws  be¬ 
ginning  10:00  a.  m.  on  July  6,  1958. 

5.  Persons  claiming  veteran’s  prefer¬ 
ence  rights  under  paragraph  a.  (2)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honor- 
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Me  discharge.  Persons  claiming  pref¬ 
ace  rights  based  upon  valid  settle- 
^t,  statutory  preference,  or  equitable 
must  enclose  properly  corrobo- 
^It^statements  in  support  of  their  ap- 
oUcations,  setting  forth  all  facts  relevant 
to  their  claims.  Detailed  rules  and  laegu- 
litions  governing  applications  which 
^  be  filed  pursuant  to  this  notice  can 
l)e  found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

6.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Biureau  of  Land  Management, 
post  Office  Box  929,  Cheyenne,  Wyoming. 

Eugene  L.  Schmidt, 
Lands  and  Minerals  Officer. 


IF  B.  Doc.  58-1528;  Filed.  Feb.  28,  1958; 
‘  ’  8:45  a.  m.l 


department  of  commerce 


Faderal  Maritime  Board 

ljnniT.B  Lines  of  Western  Hemisphere 
Passenger  Conference 

lOIICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  (39 
itat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8030-5,  between  tlie 
manber  lines  of  the  Western  Hemisphere 
Passenger  Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  8030, 
as  amended),  to  provide  for  the  inter¬ 
change  of  tickets  among  the  member 
lines  in  accordance  with  rules  to  be  set 
forth  in  the  conference  tariff. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
tm  statements  vwith  reference  to  the 
agreement  and  their  position  as  to  ap- 
lEoval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  February  26,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

1?.  R.  Doc.  58-1547;  Piled.  Feb.  28,  1958; 

8:48  a.  m.] 


Member  Lines  of  Calcutta/U.  S.  A. 

Conference 

loncE  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
•ection  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  6500-10,  between  the 
member  lines  of  the  Calcutta/U.  S.  A. 
Conference,  modifies  the  basic  agreement 
oi  that  conference  (No.  6500,  as 
amended),  to  change  the  voting  proce¬ 
dure  under  the  agreement. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
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the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should, 
such  hearing  be  desired. 

Dated:  February  26, 1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IP.  R.  Doc.  58-1548;  Piled,  Feb.  28,  1958; 
8:48  a.  m.] 


Member  Lines  of  United  States  Atlantic 

&  Gulf-Puerto  Rico  Conference 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  tho  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  6120-8,  between  the 
member  lines  of  the  United  States  At¬ 
lantic  &  Gulf-Puerto  Rico  Conference, 
modifies  the  basic  agreement  of  that 
conference  (No.  6120,  as  amended),  by 
removing  therefrom  the  provision  that 
no  through  rates  will  be  quoted  from  or 
to  inland  points  of  the  United  States  or 
Puerto  Rico.  ' 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  February  26,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[P.  R.  Doc.  58-1549;  Piled,  Feb.  28.  1958; 

8:48  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-91] 
Aerojet-General  Nucleonics 

NOTICE  of  issuance  OF  CONSTRUCTION 
PERMIT 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Divi¬ 
sion  on  January  31,  1958,  the  Atomic 
Energy  Commission  has  issued  Construc¬ 
tion  Permit  CJPRR-23  authorizing  Aero¬ 
jet-General  Nucleonics  to  construct  at 
the  location  in  San  Ramon,  California 
described  in  the  application  in  Docket 
No.  50-91,  five  research  reactors  each 
designed  to  operate  at  a  maximum  power 
of  five  watts  (thermal).  Notice  of  the 
proposed  action  was  published  in  the 


1279 

Federal  Register  on  February  1,  1958, 
23  F.  R.  689. 

Dated  at  Germantown,  Md.,  this  20th 
day  of  February  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  58-1558;  Filed,  Feb.  28.  1958; 
8:48  a.  m.] 


[Docket  No.  50-90] 


Aerojet-General  Nucleonics 

NOTICE  OF  issuance  OF  CONSTRUCTION 
PERMIT 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Division 
on  February  3,  1958,  the  Atomic  Energy 
Commission  has  issued  Construction  Per¬ 
mit  CPRR^24  authorizing  Aerojet-Gen¬ 
eral  Nucleonics  to  construct  at  the 
location  in  San  Ramon,  California,  de¬ 
scribed  in  the  application  in  Docket  No. 
59-90,  fifteen  research  reactors  each 
designed  to  operate  at  a  maximum  power 
of  IQO  milliwatts  (thermal).  Notice  of 
the  proposed  action  was  published  in  the 
Federal  Register  on  February  4,  1958, 
23  F.  R.  725. 

Dated  at  Germantown,  Md.,  this  20th 
day  of  February  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  58-1559;  Filed,  Feb.  28.  1958; 
8:48  a.  m.] 


Atomic  Energy  Patent  Program; 
notice  of  public  meeting 

Pursuant  to  the  Notice  of  Review  of 
the  Atomic  Energy  Patent  Program  pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  19.  1957,  that  consideration  was 
being  given  to  the  holding  of  a  public 
meeting,  notice  is  hereby  given  that  the 
Atomic  Energy  Commission  wilt  hold  a 
public  meeting  with  respect  to  its  patent 
program  at  10:00  a.m..on  the  15th  day  of 
April  1958,  in  Room  1057,  at  the  AEC  Of- 
ces  at  1717  H  Street  NW.,  Washington, 
D.C. 

Any  person  wishing  to  attend  such 
meeting  and  present  an  oral  statement 
of  his  views  with  respect  to  the  above 
matters  should  so  indicate  not  lat8r  than 
March  14. 1958,  in  a  written  communica¬ 
tion  to  the  Atomic  Energy  Commission, 
Office  of  the  General  (Counsel.  1717  H 
Street  NW.,  Washington  25,  D.  C.,  Atten¬ 
tion,  Patent  Branch.  In  order  to  assist 
the  Commission  in  preparation  of  the 
agenda  such  communications  should  in¬ 
clude  the  name  of  the  person  to  present 
the  statement,  the  subjects  to  which  the 
remarks  will  be  addressed,  and  the  an¬ 
ticipated  time  which  will  be  required  to 
present  the  statement.  It  may  be  neces¬ 
sary  to  limit  the  time  of  each  presenta¬ 
tion  in  order  to  accommodate  interested 
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parties,  and  therefore  anyone  desiring 
to  do  so  may  submit  any  additional  writ¬ 
ten  statements  that  may  be  made  public 
by  the  Commission. 

An  agenda  for  the  public  meeting  will 
be  available  to  the  public  in  the  Public 
Document  Room  of  the  Atomic  Energy 
Commission.  1717  H  Street  NW.,  Wash¬ 
ington  25,  D.  C.,  not  later  than  March  31, 
1958. 

Dated  at  Germantown,  Md.,  this  14th 
day  of  February  1958. 

R.  W.  Cook, 

Acting  General  Manager. 

[P.  R.  Doc.  68-1650;  Piled,  Peb.  28,  1958; 

8:48  a.  m.]  * 


I  Docket  No.  G-14557]  ^ 

San  Patricio  On,  Corp.  et  ai. 

ORDER  FOR  HEARING  AND  SUSPENDIHC 
PROPOSED  CHANGE  IN  RATE 

February  25. 1958. 

San  Patricio  Oil  Corporation  (Opers- 
tor)  et  al.  (San  Patricio),  on  Januuy 
27,  1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rat* 
schedule  for  the  sale  of  natural  gas  sub* 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing : 

Description:  Notice  of  change,  undated. 

Purchaser:  Texas  Eastern  Transmiaslon 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  12  to  its  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  Pebruary  27,  1958  (effectlw 
date  is  the  first  day  after  the  expiration  ol 
the  required  thirty  days’  notice). 

San  Patricio  has  based  its  proposed 
rate  increase  upon  a  price  redetermina¬ 
tion  provision  in  its  contract  with  Texas 
Eastern  which  was  executed  prior  to 
June  7,  1954.  The  redetermination  pro¬ 
vision  states  that  at  the  commencement 
of  the  five  year  period  beginning  on 
February  5,  1958,  the  price  shall  be  ad¬ 
justed  upward  to  equal  the  arithmetic^ 
averjige  of  the  three  highest  prices  paid 
or  payable  by  interstate  transportfflrs  in 
the  lower  part  of  Texas  Railroad  Com¬ 
mission  District  Nos.  1  and  4.  . 
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The  increased  rate  and  charge  so  pro- 
noMd  has  not  been  shown  to  be  justified, 
^may  be  unjust,  unreasonable,  unduly 
J^riminatory  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary, 
and  proper  in  the  public  interest  and  to 
S  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above  designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  herinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
'Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
ere  Ch.  1).  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 


CHIU 

,(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  July  27,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
eqjired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 


By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.  R.  Doc.  58-1531;  Piled,  Feb.  28,  1958; 
8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9229] 

INI  k  CIA,  S.  A.,  Aerolineas 

notice  9F  postponebaent  of  hearing 

In  the  matter  of  the  application  of 
INI  k  CIA,  S.  A.,  Aerolineas  for  a  foreign 
air  carrier  permit  to  operate  under  sec- 
..  tion  402  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  between  Buenos  Aires, 
Argentina  and  Miami,  Florida  via  in¬ 
termediate  points. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  application  now 
assigned  to  be  held  on  March  4,  1958,  is 
postponed  to  March  18,  1958,  at  10:00 
a.  m.,  e.  s.  t.,  in  Room  E-210,  Temporary 
Building  No.  5,  17th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C.* 
before  Examiner  Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C.,  February 
25, 1958. 

tsEALl  Francis  W.  Brown, 

Chief  Examiner, 

[P.  R.  Doc.  58-1543:  Piled,  Peb,  28,  1958; 

8:47  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12326;  PCC  68M-1721 

Hardin  County  Broadcasting  Co. 

ORDER  scheduling  HEARING 

In  re  application  of  Harvard  C.  Bailes 
and  Val  D.  Hickman  d/b  as  The  Hardin 
County  Broadcasting  Company,  Silsbee, 
Texas,  Docket  No.  12326,  File  No.  BP- 
11166;  for  construction  permit. 

It  is  ordered.  This  21st  day  of  Feb¬ 
ruary  1958,  that  Jay  A.  Kyle  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  April  30,  1958,  in  Wash¬ 
ington,  D.  C. 

Released:  February  25, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary: 

[P.  R.  Doc.  58-1567;  Piled,  Peb.  28,  1958; 
8:61  a.  m.j 


[Docket  No.  12118  etc.;  PCC  58M-185] 
Television  Broadcasters,  Inc.,  et  al. 

ORDER  scheduling  PREHEARING  CONFERENCE 

In  re  applications  of  Television  Broad¬ 
casters,  Inc.,  Beaumont,  Texas,  Docket 
No.  12118,  File  No.  BMPCT-4681;  for 
modification  of  construction  permit; 
KPBX  Broadcasting  Company, .  Beau¬ 
mont,  Texas,  Docket  No.  12120,  File  No. 
BPCrr-2313;  Brown  Telecasters,  Inc., 
Beaumont,  Texas,  Docket  No.  12121,  File 
No.  BPCT-2327 ;  for  construction  permits 
for  new  television  broadcast  stations. 

It  is  ordered.  This  26th  day  of  Feb¬ 
ruary  1958,  that,  pursuant  to  a  prelim¬ 
inary  understanding  reached  on  the  rec¬ 
ord  of  the  above-entitled  matter  on  Feb¬ 
ruary  24, 1958,  a  further  prehearing  con¬ 
ference  herein  will  be  held  at  2:00  p.  m., 
March  3, 1958,  in  the  Commission’s  offices 
at  Washington,  D.  C. 

Released:  February  26,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-1562:  Piled,  Peb.  28,  1968; 
8:50  a.  m.] 


[Docket  Nos.  12245, 12246;  PCC  68M-1761 

Golden  Valley  Broadcasting  Co. 

(KRAK)  AND  Radio  Santa  Rosa 

order  continuing  hearing 

In  re  applications  of  Golden  Valley 
Broadcasting  Company  (EGIAK) ,  Stock- 
ton,  California,  Docket  No.  12245,  Pile 
No.  BP-10676;  Joseph  E.  Gamble  and 
Lew  L.  Gamble,  as  Radio  Santa 
Rosa,  Santa  Rosa,  California,  Docket  No.' 
12246,  File  No.  BP-11084;  for  construc¬ 
tion  permits. 

’The  Hearing  Examiner  having  imder 
consideration  an  oral  request  by  counsel 
for  the  Commission’s  Broadcast  Bureau 
to  continue  the  hearing  in  the  above- 
entitled  matter,  now  scheduled  to  com¬ 
mence  February  26,  1958,  to  March  11, 
1958;  and 

It  appearing  that  the  continuance  is 
necessary  because  of  the  illness  of  the 
Commission’s  engineer  assigned  to  this 
case;  and 

It  further  appearing  that  the  other 
two  parties  have  consented  to  the  con¬ 
tinuance. 

It  is  ordered.  This  24th  day  of  Feb¬ 
ruary  1958,  that  the  aforementioned 
hearing  be,  and  it  hereby  is  rescheduled 
to  commence  at  10:00  a.  m.,  March  11. 
1958,  in  the  Commission’s  offices  in 
Washington,  D.  C. 

Released:  February  25,  1958. 

Federal  Communicai^ions 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1564;  Filed,  Feb.  28,  1958; 

8:50  a.  m.] 


[(Change  List  1] 

Dominican  Republic  Broadcasting 
Stations  " 

NOTIFICATION  OF  NEW  STATIONS,  AND 

changes  in  or  deletions  of  existing 

STATIONS 

.  February  2,  1958. 
Notification  of  new  Dominican  Re¬ 
public  broadcasting  stations,  and  of 
changes  in  or  deletions  of  existing  sta¬ 
tions,  made  in  conformity  with  part  m. 
section  n  of  the  North  American  regional 
Broadcasting  Agreement,  Washington, 
D.  C. 


Call  letters' 

Location 

1 

Power  kw 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Expected  data 
of  change  or 
commencement 
of  operation 

Ity)  kilocyekt 

HI8U _ 

Puerto  Plata  70»  VT  W.  19“  04'  N.  (change 
in  call  letters  from  HI9T). 

0.25 . 

1310  kiloeyelet 

ND 

U 

IV 

Jan.  3, 1958. 

HIF _ 

Puerto  Plata  70“  tY  W.  19“  04'  N.  (New) . . . 

1 . 

H40  kiheyeUt 

ND 

U 

111 

Do.  ^ 

HI9T _ 

Monsenot  Nouel  70*  24'  W.  18“  M'  N. 
(New), 

i 

0.6 _ 

HBO  kilocyeUi 

ND 

D 

lU 

Dow 

HI2K _ 

J 

1 

Santiago  70“  42'  W.  18“  28'  N.  (change  in 
frequency  from  1310  kilocycles). 

0.25 _ 

ND 

U 

IV 

In  use. 

Federal  Communications  Commission, 
[seal]  Mary  Jans  Morris, 

Secretary, 


(F.  R.  Doc.  58-1568;  Filed,  Feb.  28,  1958;  8:51  a.  m.] 


1282 


NOTICES 


(Docket  No.  12110;  PCC  58M-1821 
Grand  Haven  Broadcasting  Co.  (WGHN) 

ORDER  OONTimjING  HEARING 

In  re  application  of  Grand  Haven 
Broadcasting  Company  (WGHN) ,  Grand 
Haven,  Michigan,  Docket  No.  12110,  Pile 
No.  BP-11160;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  continu¬ 
ing  the  date  of  hearing ; 

It  appearing  that  there  are  on  file  with 
the  Commission  two  other  applications 
which  would  involve  a  conflict  with  the 
application  in  this  proceeding  but  that 
such  pending  applications  have  not  yet 
been  designated  for  hearing;  and 

It  further  ai^}earing  that  no  purpose 
would  be  served  by  proceeding  with  the 
hearing  now  scheduled  for  February  26, 
1958; 

It  is  ordered.  This  24th  day  of  February 
1958,  that  the  hearing  scheduled  to  com¬ 
mence  February «  26  is  continued  in- 
deflnitely. 

Released:  February  25,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  58-1561;  Filed,  Feb.  28,  1958; 
8:49  a.  m.] 


[Docket  Nos.  12176—12178;  FCC  58M-186] 
KTAG  Associates  (KTAG-TV)  et  al. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  Charles  W. 
Lamar,  Jr.,  J.  Warren  Berwick,  Harold 
Knox,  R.  B.  McCall,  Jr.,  d/b  as  KTAG 
Associates  (KTAG-TV),  Lake  Charles, 
Louisiana,  Docket  Np:  12176,  File  No. 
BMPCT-4682;  for  modification  of  con¬ 
struction  permit;  Evangeline  Broadcast¬ 
ing  Company,  Inc.,  Lafayette,  Louisiana, 
Docket  No.  12177,  Pile  No.  BPCT-2335; 
Acadian  Television  Corporation,  Lafay¬ 
ette,  Louisiana,  Docket  No.  12178,  File 
No.  BP(rT-2351;  for  construction  per¬ 
mits  for  new  television  broadcast 
stations. 

By  agreement  of  the  parties  and  good 
cause  having  been  shown  therefor:  It 
is  ordered.  This  25th  day  of  February 
1958,  that  the  further  prehearing  con¬ 
ference  presently  scheduled  for  Feb¬ 
ruary  26,  1958,  is  hereby  continued  to  a 
date  to  be  set  by  subsequent  order  at  the 
request  of  counsel  for  any  of  the  parties. 

Released:  February  26,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1563;  Piled,  Feb.  28.  1958; 
8:50  a.  m.] 


[Docket  Nos.  12287, 12288;  PCC  5851-181] 
Sherrill  C.  Corwin  and  K-UHF  (TV) 
ORDER  FOR  PRE-HEARING  CONFERENCE 

In  re  applications  of  Sherrill  C.  Cor¬ 
win,  Los  Angeles,  California,  Docket  No. 
12287,  File  No.  BPCT-2368;  Frederick 


J.  Basset  and  William  E.  Sullivan  (Part¬ 
ners)  as  K-UHP  (TV),  Los  Angeles, 
California,  Docket  No.  12288,  File  No. 
BPCT-2385;  for  construction  permits 
for  a  new  television  broadcast  station 
(Channel  34). 

A  pre-hearing  conference  in  the 
above-entitled  proceeding  will  be  held 
on  Monday,  March  3,  1958,  beginning  at 
10:00  a.  m.,  in  the  oflBces  of  the  Com¬ 
mission,  Washington,  D.  C.  This  con¬ 
ference  is  called  pursuant  to  the  pro¬ 
visions  of  §  1.111  of  the  Commission’s 
rules  and  the  matters  to  be  considered 
are  those  specified  in  that  section  of  the 
rules. 

It  is  so  ordered.  This  the  24th  day  of 
February  1958. 

Released:  February  25,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1565;  Piled,  Feb.  28,  1958; 
8:50  a.  m.] 


[Docket  Nos.  12318,  12319;  FCC  58M-183] 

Telemusic  Co.  and  Southwest 
Broadcasting  Co.,  Inc. 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  applications  of  Richard  C.  Si- 
monton,  d/b  as  Telemusic  Co.,  San  Ber¬ 
nardino,  California,  Docket  No.  12318, 
Pile  No.  BPH-2188;  Southwest  Broad¬ 
casting  Company,  Inc.,  Redlands,  Cali¬ 
fornia,  Docket  No.  12319,  File  No.  BPH- 
2215;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding; 

It  is  ordered.  This  25th  day  of  Febru¬ 
ary  1958,  that  all  parties,  or  their 
attorneys,  are  directed  to  appear  for  a 
pre-hearing  conference,  pursuant  to  the 
provisions  of  §  1.111  of  the  Com¬ 
mission’s  rules,  at  the  Commission’s 
offices  in  Washington,  D.  C.,  at  10:00 
a.  m.,  March  12, 1958. 

*  Released:  February  26, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1566:  Filed,  Feb.  28,  1958; 

8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-36681 

Southwestern  Gas  and  Electric  Co. 

NOTICE  OF  filing  OF  APPLICATION  REGARDING 
ACQUISITION  OF  PREFERRED  STOCK  OP 
NON-UTILITY  DEVELOPMENT  FINANCE  COR¬ 
PORATION  AND  NOTICE  OF  AND  ORDER  FOR 
HEARING  THEREON 

February  20, 1958. 

Notice  is  hereby  given  that  South¬ 
western  Gas  and  Electric  CtMnpany 
(“Southwestern”),  a  public  utility  com¬ 
pany  and  a  wholly-owned  subsidiary  of 
Central  and  South  West  Corporation 


(“Central”) ,  a  registered  holding  com 
pany,  has  filed  an  application  with 
Commission  pursuant  to  the  Public  Utt 
ity  Holding  Company  Act  of  1935  (“ac?*! 
and  has  designated  sections  9  (a)  (i) 

10  of  the  act  and  Rule  U-40  promulg^ 
thereunder  as  applicable  to  the  prcgx)^ 
transaction  which  is  summarized^ 

follows:  ** 

Southwestern  proposes  to  subscribe  for 
and  purchase  l,44o  shares  of  the  pre- 
ferred  stock,  par  value  $25  per  share  J 
First  Arkansas  Development  Piutmce 
Corporation  (“First  Arkansas”),  a  Don- 
profit  Arkansas  corporation  organized 
under  the  provisions  of  Act  No.  567  of  the 
Acts  of  Arkansas,  1957.  Said  shares  are 
to  be  purchased  at  the  par  value  thereof 
and  the  aggregate  purchase  price  of  the 
1,440  shares  is  $36,000.  The  preferred 
stock  proposed  to  be  purchased  will  not 
be  entitled  to  receive  dividends  or  to  vote 
Such  subscription  is  to  be  conditioned 
upon  the  receipt  by  First  Arkansas  of 
subscriptions  for  a  total  of  not  less  than 
$900,000  par  value  of  its  preferred  stock. 
Unless  subscriptions  in  such  are 

received,  First  Arkansas  cannot  complete 
its  organization  under  said  Act.  No.  567 
and  any  payments  on  subscriptions  for 
preferred  stock  will  be  returned. 

The  purposes  of  First  Arkansas,  as  set 
forth  in  its  Articles  of  Incorporation,  and 
as  authorized  by  said  Act  No.  567,  are  to 
promote  and  provide  financing  for  the 
industrial,  commercial,  agricultural  and 
economic  development  of  the  State  cd 
Arkansas. 

The  application  states  that  no  State 
commission  or  any  Federal  commission, 
other  than  this  Commission,  has  jurisdic¬ 
tion  over  the  proposed  transactioa 

No  fees  or  commisions  will  be  incurred 
or  paid  by  Southwestern  in  connectkm 
with  toe  proposed  transaction.  South- 
western’s  expenses  in  connection  there¬ 
with  will  be  nominal  and  are  estimated 
not  to  exceed  $200. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  the  applfcation  and  that  such 
application  shall  not  be  granted  except 
pursuant  to  the  further  order  of  the 
Commission: 

•  It  is  ordered.  That  a  hearing  mi  said 
application,  pursuant  to  the  applicable 
provisions  of  the  act  and  the  rules  of  the 
Commission,  promulgated  thereunder,  be 
held  on  March  20, 1958  at  10  a.  m.,  at  the 
offices  of  the  Commission,  425  Seoffld 
Street  NW.,  Washington,*D.  C.  On  such 
date  the  hearing  room  clerk  in  rown  193 
will  advise  as  to  where  such  hearing  will 
be  held. 

Any  person  desiring  to  be  heard  or 
otherwise  wishing  to  participate  in  this 
prcxjeeding  shall,  prior  to  the  commence¬ 
ment  of  the  hearing,  file  with  the  hearing 
officer,  hereinafter  designated,  a  reque^ 
relative  thereto  as  provided  by  RuleXVn 
of  the  Commission’s  rules  of  practice  and 
shall  state  the  reasons  for  wishing  to  par¬ 
ticipate,  the  nature  and  extent  of  his 
interest  in  the  proceeding,  and  the  issues 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

Hie  Division  of  Corporate  Regulation 
has  advised  the  Commission,  upon  the 


Stdurday,  March  1,  mS 

widR  of  its  examination  of  the  applica- 
that  the  following  matters  and 
Sions  are  presented  for  considera- 
fm  without  prejudice,  however,  to  the 
niitation  of  additional  matters  and 
Sons  upon  further  examination: 

^  m  Whether  the  consideration  to  be 
nft  d  by  Southwestern  for  the  preferred 
cSIck  of  First  Arkansas  is  reasonable. 

Whether  the  proposed  acquisition 
hv  southwestern  of  the  preferred  stock 
nf  First  Arkansas  will  unduly  complicate 
the  capital  structure  of  the  holding  com- 
nany  system  of  which  Southwestern  is  a 
nart  or  will  be  detrimental  to  the  public 
Siterest  or  the  interest  of  investors  or 
consumers  or  the  proper  functioning  of 
such  holding  company  system. 

(3)  Whether  the  acquisition  by  South¬ 
western  of  the  preferred  stock  of  First 
Arkansas  would  be  detrimental  to  the 
carrying  out  of  the  provisions  of  sec¬ 
tion  11. 

(4)  Whether  all  State  laws  applicable 
to  the  proposed  acquisition  by  South¬ 
western  of  the  preferred  stock  of  Fiist 
Arkansas  have  been  complied  with. 

(5)  Generally,  whether  the  proposed 
transactions  are  in  all  respects  compat¬ 
ible  with  the  provisions  and  standards  of 
the  applicable  sections  of  the  act  and  of 
the  rules  and  regulations  promulgated 
thereunder;  and  what  terms  and  condi¬ 
tions,  if  any.  should  be  contained  in  the 
order  of  the  Commission. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  Robert  N. 
Hislop  or  any  other  hearing  officer  or 
hearing  officers  of  the  Commission  desig¬ 
nated  by  it  for  that  purpose  shall  preside 
at  the  hearing  in  such  matter.  The 
hearing  officer  so  designated  to  preside 
at  any  such  hearing  is  hereby  authorized 
to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  the 
act  and  to  a  hearing  officer  under  the 
Commission’s  rules  of  practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  serve  copies  of 
this  order  by  registered  mail  on  the  ap¬ 
plicant  herein,  the  Arkansas  Public  Serv¬ 
ice  Commission,  First  Arkansas  and  the 
Arkansas  State  Banking  Board;  and  that 
notice  of  said  hearing  shall  be  given  to  all 
other  persons  by  general  release  of  this 
Commission,  which  shall  be  distributed 
to  the  press  and  mailed  to  the  mailing 
list  for  releases  issued  under  the  act,  and 
by  publication  of  this  notice  and  order  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L,  DuBois, 

Secretary. 

(P,  R.  Doc.  58-1533;  Piled.  Feb.  28.  1958; 

8:46  a.  m.] 


[Pile  No.  59-102] 

New  England  Electric  System  and 
Subsidiary  Companies 

ORDER  dismissing  PROCEEDING  IN  RESPECT 
OF  CERTAIN  ISSUES 

February  20.  1958. 
The  Commission  having,  on  August  5, 
1957,  issued  its  Notice  of  and  Order  for 
No.  43—58 - 4 


FEDERAL  REGISTER 

Hearing  pursuant  to  section  11  (b)  (1)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  in  respect  of  New  Eng¬ 
land  Electric  System  and  its  Subsidiary 
Companies,  Respondents  (Holding  Ckim- 
pany  Act  Release  No.  13525),  to  deter¬ 
mine  what  action,  if  any,  shall  be 
required  to  be  taken  to  limit  the  opera¬ 
tions  of  the  system  to  a  single  integrated 
public  utility  system  and  to  such  addi¬ 
tional  systems  and  other  businesses  as 
are  retainable  under  the  provisions  of 
section  11  (b)  (1)  of  the  act;  and 

A  public  hearing  having  been  held 
after  appropriate  notice,  at  which  evi¬ 
dence  was  adduced  solely  with  respect 
to  the  issue  of  whether  the  electric  utility 
assets  of  New  England  Electric  System 
and  its  subsidiaries  constitute  a  single 
integrated  public  utility  system;  and 

New  England 'Electric  System  having 
filed  a  motion  and  supporting  memoran¬ 
dum  requesting  dismissal  of  the  proceed¬ 
ing  insofar  as  it  relates  to  said  issue;  and 

The  Commission  having  considered 
the  record  on  said  issues;  and  having 
this  day  issued  its  findings  and  opinion 
herein,  on  the  basis  of  such  findings  and 
opinion: 

It  is  ordered.  That  the  proceeding  here¬ 
tofore  instituted  by  the  Commission's 
notice  of  and  order  for  hearing  of  August 
5.  1957,  issued  pursuant  to  section  11  (b) 
(1)  of  the  act,  in  respect  of  New  England 
Electric  System  and  its  Subsidiary  Com¬ 
panies,  Respondents,  be,  and  hereby  is, 
dismissed  insofar  as  such  proceeding  re¬ 
lates  to  the  issue  of  whether  the  electric 
utility  assets  embraced  in  the  holding 
company  system  of  New  England  Electric 
System  constitute  a  single  integrated 
public  utility  system. 

It  is  further  ordered.  That,  in  all  other 
respects,  said  proceeding  is  continued  in 
full  force  and  effect.  A  further  hearing 
will  be  held  herein  upon  the  remaining 
issues  at  such  time  and  place  as  may  be 
ordered  by  the  Commission  or  fixed  by 
the  hearing  examiner  heretofore  desig¬ 
nated. 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[F.  R.  Doc.  58-1534;  Piled,  Feb.  28,  1958; 
8:46  a.  m.] 


[File  No.  811-786] 

American  Mutual  Investment  Co.,  Inc. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  ORDER 
declaring  COMPANY  HAS  CEASED  TO  BE  AN 
INVESTMENT  COMPANY 

February  21,  1958. 

Notice  is  hereby  given  that  American 
Mutual  Investment  Company,  Inc.  (“Ap¬ 
plicant”),  a  corporation  organized  under 
the  laws  of  the  District  of  Columbia  and 
which  is  registered  under  the  Investment 
Company  Act  of  1940  (“act”)  as  an 
open-end  diversified  investment  com¬ 
pany,  has  filed  an  application  pursuant  to 
section  8  (f)  of  the  act  for  an  order  of 
the  Commission  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Applicant  filed  its  Notification  of  Reg¬ 
istration  as  an  investment  company  on 
Form  N-8A  on  November  13, 1957.  Since 


Its  organization  Applicant  has  been  pri¬ 
marily  engaged  in  the  business  of  pur¬ 
chasing  or  otherwise  acquiring  mortgages 
and  other  liens  on  and  interests  in  real 
estate.  On  December  4,  1957,  it  was 
decided  by  resolution  of  its  Board  of 
Directors  that  Applicant  shall  remain 
primarily  engaged  in  the  business  of 
purchasing  or  otherwise  acquiring  mort¬ 
gages  and  other  liens  on  and  interests  in 
real  estate  rather  than  engaging  in 
business  as  an  investment  company  as 
defined  in  the  act.  Mortgages  and  other 
liens  on  and  interests  in  real  estate  com¬ 
prise  over  90  percent  of  Applicant’s 
assets,  and  Applicant  submits  that  it  is 
not  an  investment  company  within  the 
meaning  of  the  act,  by  reason  of  the 
exception  stated  in  section  3  (c)  (6)  (C) 
of  the  act.  That  section  excludes  from 
the  operation  of  the  act  any  person, 
other  than  one  issuing  face-amount  cer¬ 
tificates  of  the  periodic  or  installment 
type,  who  is  primarily  engaged  in  pur¬ 
chasing  or  otherwise  acquiring  mortgages 
and  other  liens  oh  and  interests  in  real 
estate. 

Applicant’s  outstanding  securities  as 
of  December  30,  1957  consisted  of  10,000 
shares  of  common  stock  which  were  sold 
for  cash  at  a  price  of  $10.20  per  share. 
It  presently  plans  to  make  a  public  of¬ 
fering  of  490,000  additional  shares  of 
common  stock  at  the  same  price. 

Section  8  (f)  of  the  act  provides,  in 
part,  that  whenever  the  Commission 
upon  application  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  that  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
6, 1958,  at  5:30  p.  m.,  submit  to  the  Com¬ 
mission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[F.  R.  Doc.  58-1535;  Filed,  Feb.  28,  1958; 
8:46  a.  m.] 


[File  Nos.  54-164,  59-14] 

International  Hydro-Electric  System 
(Now  ABACUS  Fund) 

NOTICE  WITH  RESPECT  TO  PILING  OP  PINAL 

applications  for  approval  of  FEES  AND 

EXPENSES  AND  ORDER  FOR  HEARINO 
THEREON 

February  21, 1958. 

The  Commission  and  the  United  States 
District  Court  for  the  District  of  Massa- 


NOTICES 


chusetts  (“the  Court”)  having  hereto-  heretofore  filed  and  such  further  appll-  heretofore  filed  and  the  amounti 
fore  approved,  pursuant  to  section  11  (d)  cations,  if  any,  as  may  be  filed  in  response  fore  allowed  on  account  thereof 
of  the  Public  Utility  Holding  Company  to  the  foregoing  order;  the  applications  follows: 

Act  of  1935  (“act”),  the  Interim  Board 
Plan  for  the  reorganization  of  Interna¬ 
tional  Hydro-Electric  System  (“IHES”) 
as  an  investment  company  under  the  new 
name  Abacus  Fund ;  and 

Said  plan  of  reorganization  having  now 
been  consummated  except  for  the  ap¬ 
proval  of  final  allowances  for  fees  and 
expenses  in  connection  with  the  adminis¬ 
tration  of  the  estate  and  the  plan  pro¬ 
ceedings,  as  to  which  jurisdiction  was 
reserved;  and 

The  Commission  having  notified  the 
participants  in  the  proceedings  to  file 
their  applications  for  final  allowances 
not  later  than  October  1,  1957,  and 
thirteen  applications  having  been  filed 
pursuant  to  such  notice  requesting  maxi¬ 
mum  allowances  from  the  estate  aggre¬ 
gating  $876,100  for  fees  and  $28,805.50 
for  expenses;  and 

The  directors  of  Abacus  Fund  having 
requested  that  the  Commission  authorize 
pasmient  prior  to  the  end  of  1957  of  such 
amounts  on  account  of  said  claims  as  it 
might  deem  fair  and  equitable;  and  the 
Commission  by  order  entered  herein  on 
December  20,  1957  (Holding  Company 
Act  Release  No.  13637)  having  authorized 
payments  on  account  to  certain  of  the 
applicants  in  the  aggregate  amount  of 
$241,200  for  fees  and  $14,644.51  for  ex¬ 
penses,  subject  to  the  condition  that  the 
final  maximum  allowances  to  such  appli¬ 
cants  should  be  determined  only  after 
full  and  final  hearing,  and  subject  to  the 
-further  condition  that  nothing  contained 
in  said  order  should  be  deemed  to 
prejudice  the  claims  of  those  applicants 
to  whom  no  payment  on  account  was 
then  authorized;  and 

The  Commission  deeming  it  appropri¬ 
ate,  pursuant  to  sections  11  (d)  and 
11  (f)  of  the  act  and  Rule  U-63  there¬ 
under,  that  a  hearing  be  held  with 
respect  to  said  applications  and  any 
other  applications  which  may  be  filed  in 
response  to  this  notice  and  order,  to  the 
end  that,  upon  the  final  determination 
of  such  applications,  all  further  claims 
on  account  of  services  rendered  in  these 
reorganization  proceedings  shall  be 
barred  and  the  jurisdiction  of  the  Com¬ 
mission  with  respect  thereto  released: 

It  is  ordered.  That  any  person,  not 
having  already  filed  his  application 
herein,  who  deems  that  he  is  entitled  to 
compensation  or  reimbursement  of  ex¬ 
penses  from  the  estate  of  IHES  on  ac¬ 
count  of  services  rendered  in  these 
reorganization  proceedings  shall  file  his 
application  therefor  in  triplicate  with 
the  Secretary  of  this  Commission  (Wash¬ 
ington  25,  D.  C.)  on  or  before  March  20, 

1958,  and  shall  at  the  same  time  mail  a 
copy  thereof  to  Abacus  Fund  (654 
Madison  Avenue,  New  York  21,  New 
York) . 


Amounts 

allow^ 

thereof 


Name  and  capacity  of  applicant 


B.  A.  Brlckley  and  Oliver  R.  'W'aite,  for  legal  services  as  counsel  to 

B.  A.  Brickley,  trustee  of  IHES . . 

Interim  Board,  for  directors’  fees  and  expenses _ ..... _ 

Purcell  and  Nelson,  counsel  to  Interim  Board _ _ _ _ 

Stanley  S.  Surrey,  tax  counsel  to  Trustee . 

Ropes,  Gray,  Best,  Coolidge  &  Rugg,  for  legal  services  to  Interim 

Board . ... 

George  E.  Cleary,  tax  consultant  on  IHES  tax  problems . . 

George  E.  Cleary,  expert  witness  for  Interim  Board  on  tax  conse¬ 
quences  of  proposed  reorganization  plans . . 

Henry  J.  Friendly  and  Leonard  J.  Sheriff,  counsel  to  ce-rtain  large 
shareholders . . 


$100,000 

2,100 

75,000 

7,500 

5,600 

15,000 

6,000 

30,000 


Central-Illinois  Securities  Corp 


Wolf,  Block,  Schorr  &  Solis-Cohen,  counsel  to  Christian  A.  Johnson 

and  Central-Illinois  Securities  Corp . . 

Schenker  <t  Schenker,  counsel  to  The  Equity  Corp _ 

Class  A  Stockholders  Protective  Committee . . . . 

Nemerov  &  Shapiro,  counsel  to  said  Committee . . . 

Total . . 


mail  upon  William  K.  Jacobs,  Jr,,  Presi- 
dent  of  Abacus  Fund,  and  the  aforesaid 
applicants,  and  that  notice  of  said  hear- 
.ing  shall  be  given  to  all  other  persons  by 
general  release  of  this  Commission  which 
shall  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
issued  under  the  act,  and  by  publication 
of  this  notice  and  order  in  the  Fedebai 
Register. 

By  the  Commission, 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-1536;  Filed,  Feb.  28,  1958; 

8:46  a.  m.] 


[File  No.  70-3674] 

Utah  Power  &  Light  Co. 

NOTICE  OF  PROPOSAL  BY  REGISTESBI 
HOLDING  COMPANY  TO  ACQUIRE,  roi 
CASH  AND  ITS  COMMON  STOCK,  VOTIM 
STOCKS  OF  NON-AFFILIATED  PUBUC- 
UTILITY  COMPANY,  AND  ORDER  FOI 
HEARING  THEREON 

February  21,  1958. 

Notice  is  hereby  given  that  Utah 
Power  &  Light  Company  (“Utah”),  a 
registered  holding  company  and  a  publi^ 
utility  company,  has  filed  an  applica¬ 
tion-declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  designating  sections  7  and  10 
thereof  and  Rule  U-62  thereunder  as 
aplicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

Utah  proposes  to  acquire  certain  out¬ 
standing  securities  of  Telluride  Power 
Company  (“Telluride”),  consisting  cl 
750,525  shares  of  6  percent  Cumulatire 
Second  Preferred  (voting)  Stock  and 
582,337  shares  of  Common  (voting) 
Stock,  upon  the  following  terms;  (D 
Utah  will  pay  cash  for  the  Second  Pre¬ 
ferred  Stock  at  its  par  value  of  $1.00  per 
share  plus  accrued  dividends;  (2)  Utah 
will  exchange  its  own  Common  Stock  for 
the  Common  Stock  of  Telluride  on  the 


Amount  of  claim 

Fee 

Expenses 

$432,500 
2, 100 
160,000 
17,500 

$1,  885. 13 

5,  629. 03 
48.09 

6,000 

35,000 

269.  48 

1, 050.  84 

10,000 

139.64 

55,000 

5,  622. 30 

6, 152. 45 

00,000 

50,000 

2,  444.  27 

5, 160.  71 

3,000 

15.000 

403.56 

876, 100 

2.8, 805.  50 

Saturday,  March  1, 1958 
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hoRis  Of  one  share  of  Utah  Common  for 
Pteven  shares  of  TeUuride  Common 
S;kholders  owning  over  80  percent  of 
rSuride’s  voting  stocks  are  already 
Emitted  to  sell  their  stocks  to  Utah 
terms  aforesaid,  and  Utah  pro- 
^  to  offer  to  acquire  the  uncommitted 
stocks  of  Telluride  upon  the  same 
such  offer  to  remain  open  for  30 
toys  ’after  issuance  of  the  necessary  • 
regulatory  approvals.  ,  ^ 

Telluride’s  6  percent  Cumulative  First 
Preferred  Stock  (300  shares  of  the  par 
value  of  $100  per  share),  which  has  no 
voting  rights  except  on  questions  di¬ 
rectly  affecting  its  position,  will  remain  in 

the  hands  of  the  public. 

Utah  proposes  to  issue  such  number  of 
shares  of  its  own  Common  Stock  as  may 
be  required  to  effect  the  exchanges  afore¬ 
said  up  to  a  maximum  amount  of  52,940 


shares. 

In  the  event  control  of  Telluride  is 
acquired,  Utah  expects  to  operate  Tellu¬ 
ride  as  a  subsidiary  in  Utah’s  holding- 
company  system. 

ItTs  requested  that  Utah’s  issuance  of 
Common  Stock  be  exempted  from  the 
requirements  of  Rule  U-50,  due  to 
its  incompatibility  with  the  proposed 
transaction. 

Utah,  which  operates  as  a  public- 
utility  company  in  the  States  of  Utah, 
Wyoming  and  Idaho,  has  applied  to  the 
Public  Service  Commission  of  Utah  for 
awiroval  of  the  proposed  acquisition  and 
purchase  of  the  voting  securities  of  Tell¬ 
uride,  and  to  the  Public  Service  Com¬ 
mission,  of  Wyoming  and  to  the  Idaho 
Public  Utilities  Commission  for  approval 
of  the  issuance  of  52,940  shares  of  its 
Common  Stock. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  consumers 
that  a  public  hearing  be  held  with  respect 
to  the  proposed  transactions,  and  that 
such  application-declaration  should  not 
be  granted  or  permitted  to  become  effec¬ 
tive  except  pursuant  to  the  further  order 
of  the  Commission: 

It  is  ordered.  That  a  hearing  be  held  on 
said  matter  on  March  18,  1958  at  10:00 
a.  m.  at  the  office  of  the  Commission,  425 
Second  Street  NW.,  Washington  25, 
D.  C.  Any  person  desiring  to  be  heard  in 
connection  with  this  proceeding  shall  file 
with  the  Secretary  of  the  Commission  on 
or  before  March  14,  1958  a  request  rela¬ 
tive  thereto,  as  provided  in  Rule  XVII  of 
the  Commission’s  rules  of  practice. 

It  is  further  ordered.  That  Robert  N. 
Hislop  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted  to 
the  Conunission  under  section  18  (c)  of 
the  act  and  to  a  hearing  officer  under 
the  Commission’s  lailes  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi¬ 
nary  examination  of  the  application- 
fleclaration  and  that,  upon  the  basis 
thereof,  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration, 
without  prejudice,  however,  to  the 


presentation  of  additional  matters  and 
questions  upon  further  examination: 

(1)  Whether  the  proposed  issue  by 
Utah  of  not  exceeding  52,940  shares  of 
its  Common  Stock  satisfies  the  require¬ 
ments  of  section  7  of  the  act. 

(2)  Whether  the  proposed  acquisition 
by  Utah  of  the  Telluride  stocks  satisfies 
the  requirements  of  section  10  of  the  act. 

(C)  Whether  the  proposed  offers  of 
common  stock  of  Utah  for  the  common 
stock  of  Telluride  and  of  cash  for  Second 
Preferred  Stock  of  Telluride  are  fair  to 
the  stockholders  of  Utah  and  of  Telluride. 

(4)  Whether  the  proposed  acquisition 
by  Utah  of  the  Telluride  stocks  will  serve 
the  public  interest  by  tending  toward  the 
economical  and  efficient  development  of 
an  integrated  public-utility  system. 

(5)  Whether  compliance  with  the 
competitive  bidding  requirements  of  Rule 
U-50  with  respect  to  the  issue  by  Utah  of 
its  common  stock  is  not  appropriate  to 
aid  the  Commission  in  determining 
whether  the  fees,  commissions,  or  other 
remuneration  to  be  paid  directly  or  in¬ 
directly  in  connection  with  the  issue  of 
its  Common  Stock  are  reasonable. 

(6)  Whether  the  accounting  proposed 
by  Utah  with  respect  to  the  proposed 
tiansactions  is  in  accordance  with 
accepted  accounting  principles. 

C7)  Whether  the  fees,  commissions 
and  other  expenses  to  be  incurred  are  for 
necessary  services  and  are  reasonable  in 
amount. 

(8)  Generally,  whether  the  proposed 
transactions  are  in  all  respects  com¬ 
patible  with  the  provisions  and  standards 
of  the  applicable  sections  of  the  act  and 
of  the  rules  and  regulations  promulgated 
thereunder;  and  what  terms  and  condi¬ 
tions,  if  any,  should  be  contained  in  the 
order  of  the  Commission. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  the  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  cop¬ 
ies  of  this  Notice  and  Order  by  registered 
mail  to  Utah  and  Telluride,  and  to  the 
Public  Service  Commission  of  Utah,  the 
Public  Service  Commission  of  Wyoming, 
and  the  Idaho  Public  Utilities  Commis¬ 
sion;  that  notice  to  all  other  persons 
shall  be  given  by  publication  of  this  no¬ 
tice  and  order  in  the  Federal  Register; 
and  that  a  general  release  of  this  Com¬ 
mission  in  respect  of  this  notice  and 
order  shall  be  distributed  to  the  press 
and  mailed  to  the  persons  appearing  on 
the  mailing  list  of  the  Commission  for 
releases  under  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935. 

It  is  further  ordered.  That  Utah  shall 
mail  a  copy  of  this  notice  and  order  to 
each  of  the  Second  Preferred  and  Com¬ 
mon  stockholders  of  Telluride  at  such 
stockholder’s  last  known  address  not 
less  than  fifteen  days  prior  to  the  date 
of  the  hearing. 


[Flic  No.  *70-3678] 
Georgia  Power  Co. 


NOTICE  OF  PROPOSED  ISSUANCE  AND  SALE  AT 
COMPETITIVE  BIDDING  OF  BONDS 


By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 


[F.  R.  Doc,  58-1537;  Piled,  Feb.  28,  1958; 
8:46  a.  m.] 


February  24,  1958. 
Notice  is  hereby  given  that  Georgia 
Power  Company  (•‘Georgia”),  a  public- 
utility  subsidiary  of  The  Southern  Com¬ 
pany,  a  registered  holding  company,  has 
filed  an  application  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”) ,  desig¬ 
nating  section  6  (b)  of  the  act  and  Rule 
U-50  promulgated  thereunder  as  appli¬ 
cable  to  the  proposed  transaction  which 
is  summarized  as  follows: 

Georgia  proposes  to  issue  and  sell,  pur¬ 
suant  to  the  competitive  bidding  require¬ 
ments  of  Rule  U-50,  $24,000,000  principal 
amount  of  First  Mortgage  Bonds  (“New 

Bonds”), _ percent  Series,  to  be  dated 

as  of  March  1, 1958,  and  to  mature  March 
1,  1988.  The  interest  rate  on  the  New 
Bonds  (which  will  be  a  multiple  of  %  of 
1  percent)  and  the  price,  exclusive  of  ac¬ 
crued  interest,  to  be  paid  to  Georgia 
(which  will  not  be  less  than  99  percent 
nor  more  than  102%  percent  of  the  prin¬ 
cipal  amoimt  thereof)  will  be  determined 
by  the  competitive  bidding. 

The  New  Bonds  are  proposed  to  be  is¬ 
sued  under  the  Indenture,  dated  as  of 
March  1,  1941,  between  Georgia  and  The 
New  York  Trust  Company,  Trustee,  as 
heretofore  supplemented  and  amended 
and  as  proposed  to  be  supplemented  and 
amended  by  an  indenture  dated  as  of 
March  1,  1958. 

Georgia  contemplates  making  expendi¬ 
tures  of  approximately  $60,200,000  dur¬ 
ing  1958  for  the  construction  or  acquisi¬ 
tion  of  property.  The  proceeds  of  the 
proposed  issue  and  sale  will  be  used  to 
finance  this  program.  The  company  es¬ 
timates  that  the  only  other  financing 
necessary  for  this  purpose  will  consist 
of  short-term  bank  loans  aggregating 
$4,000,000  to  be  made  late  in  1958. 

'The  application  states  that  the  issu¬ 
ance  and  sale  of  the  New  Bonds  will  have 
been  expressly  authorized  by  the  Georgia 
Public  Service  Commission  and  that  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

The  fees  and  expenses  incident  to  the 
proposed  transaction  are  to  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
12,  1958,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  here¬ 
after  be  amended,  may  be  granted  as 
provided  in  Rule  U-23  of  the  general 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
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exemption  from  its  niles  as  provided  in 
Rules  U-20  (a)  and  U-lOO,  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[P.  R.  Doc.  58-1538:  Piled,  Peb.  28,  1958; 
8:48  a.  m.] 


[Pile  No.  1-3090] 

Peninsular  Telephone  Co. 

NOTICE  OP  APPLICATION  TO  STRIKE  PROM 

LISTING  AND  REGISTRATION,  AND  OP  OPPOR¬ 
TUNITY  POR  HEARING 

February  25,  1958. 

In  the  matter  of  Peninsular  Telephone 
Company  common  stock,  $1  Cumulative 
Preferred  Stock;  File  No.  1-3090. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereimder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following; 

In  the  opinion  of  the  Exchange,  the 
Company  does  not  meet  its  requirements 
for  continued  listing  of  the  $1  preferred 
stock  which  has  been  reduced  to  less  than 
$200,000  aggregate  market  value  exclu¬ 
sive  of  concentrated  holdings,  and  of  the 
common  stock  which  is  held  by  less  than 
250  holders  of  record. 

As  of  January  21,  1958,  General  Tele¬ 
phone  Corporation  was  stated  to  own  all 
but  7,151  shares  of  $1  preferred  and  all 
but  9,882  shares  of  common  stock,  ac¬ 
quired  pursuant  to  an  offer  of  exchange 
made  by  prospectus  dated  June  14,  1957. 
The  7,151  shares  of  $1  preferred  stock 
were  stated  to  have  an  aggregate  market 
value  of  $171,624  at  $24  per  share,  and 
71  holders  of  record.  The  common  stock 
was  stated  to  have  202  holders  of  record. 

Dealings  in  the  two  stocks  were  sus¬ 
pended  by  the  Exchange  before  the  open¬ 
ing  of  its  trading  session  on  February  17, 
1958. 

Upon  receipt  of  a  request,  on  or  before 
March  14, 1958,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 


stated  in  the  application  and  other  In¬ 
formation  contained  in  the  official  file  of 
the  Commission  pertaining  to  the  mat¬ 
ter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  58-1539;  PUed,  Peb.  28,  1958; 
8:46  a.  m.] 


[Pile  No.  1-699] 

The  Fair 

NOTICE  OF  APPLICATION  TO  STRIKE  FROM 
listing  and  REGISTRATION,  AND  OF  OPPOR¬ 
TUNITY  FOR  HEARING 

February  25,  1957. 

In  the  matter  of  The  Fair  common 
stock;  File  No.  1-699. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following; 

In  the  opinion  of  the  Exchange,  the 
Company  does  not  meet  its  requirements 
for  continued  listing  since  the  outstand¬ 
ing  amount  exclusive  of  concentrated 
holdings  has  been  reduced  to  less  than 
5,000  shares,  consequent  upon  an  offer 
by  Montgomery  Ward  &  Company,  Inc. 
to  purchase  the  shares.  As  of  January 
31,  1958,  only  3,755  shares  were  owned 
by  others  than  Montgomery  Ward,  the 
shareholders  numbering  246.  Dealings  in 
The  Fair  stock  were  suspended  by  the 
Exchange  before  the  opening  of  its  trad¬ 
ing  session  on  February  17,  1958. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  March  14,  1958,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  58-1540;  Piled,  Feb.  28.  1958; 

8:46  a.  m.] 


j 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Rnar 
February  26, 1958. 

Protests  to  the  granting  of  an  apoli  ^ 
cation  must  be  prepared  in  accordanci  i 
with  Rule  40  of  the  general  nlla^  : 
practice  (49  CFR  1.40)  and  filed  within  ^ 
15  days  from  the  date  of  publicatitm  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34504;  Anhydrous  ammonia 
from,  to,  and  between  points  east  of  the 
Rocky  Mountains.  Filed  by  F,  c.  Kratz. 
meir.  Agent  (SWFB  No.  B-7232)  ,  for  ini 
terestsd  rail  carriers.  Rates  on 
anhydrous  ammonia,  tank-car  loads 
from,  to,  and  between  points  in  south¬ 
western,  western  trunk  line,  Illinois 
trunk-line,  southern  and  Texas-Louii 
siana  territories. 

Grounds  for  relief;  Short-line  dis- 
.  tance  formulas,  grouping,  and  relief  line 
arbitraries. 

Tariffs;  Supplement  252  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4112  and  five 
other  schedules. 

FSA  No.  34505;  Grain  and  soybean  oil 
cake  or  meal — North  Chattanooga, 
Tenn.,  to  Augusta  Ga.  Filed  by  Southern 
Railway  Company  (No.  130-A),  for  in- 
terested  rail  carriers.  Rates  on  grain 
and  soybean  oil  cake  or  oil  cake  meal, 
carloads  from  North  Chattanooga,  Tenn., 
to  Augusta,  Ga. 

Grounds  for  relief ;  Truck  competition. 
Tariffs;  Supplement  23  to  Agent  : 
Spaninger’s  tariff  I.  C.  C.  1625.  Supple-  ; 
ment  52  to  Agent  Spaninger’s  tarifl 
I.  C.  C.  1551. 

FSA  No.  34506;  Iron  and  steel  arii-  ■ 
cles — Sault  Ste.  Marie,  Mich.,  to  Chicago,  | 
III.  Filed  by  The  Duluth,  South  Shore  ■ 
and  Atlantic  Railroad  Company,  for  it¬ 
self  (No.  A-3)  and  interested  rail  car¬ 
riers.  Rates  on  iron  and  steel  articles, 
carloads  from  Sault  Ste.  Marie,  Mich., 
to  Chicago,  Ill. 

Grounds  for  relief;  Market  competi¬ 
tion. 

Tariff :  Supplement  30  to  Duluth,  South 
Shore  and  Atlantic  Railroad  Company 
tariff  I.  C.  C.  3931. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretart. 

[F.  R.  Doc.  58-1542;  Filed,  Feb.  28,  1958; 
8:47  a.  m.] 


[Ex  Parte  212]  - 

Increased  Freight  Rates,  1958 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C.,  on  the  25th 
day  of  February  A.  D.  1958. 

It  appearing,  that  by  order  dated  Feb¬ 
ruary  11, 1958,  the  Commission  instituted 
an  investigation  into  and  concerning  the 
lawfulness  of  all  the  rates,  charges,  and 
regulations  contained  in  the  schedules 
referred  to  therein,  including  the  sched¬ 
ules  therein  authorized  to  be  filed; 
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It  is  ordered.  That,  for  the  convenience 
the  parties  and  the  Commission,  this 
Svwtigation  be  divided  into  subjects  as 
follows: 

A  General  Revenue  Needs  of  the  railroads 
(including  showing  by  regions,  districts, 

ind  total).  ,  .  . 

B  Une-haul  rates: 

I  products  of  Agriculture, 
li.  Animals  and  Products. 

m.  Products  of  Mines. 

IV.  Products  of  Forests. 

V  Manufactures  and  Miscellaneous. 

n.  Class  Bates  (See  report  of  February  11, 

^Special  and  accessorial  charges: 

I  New  charge  on  waterborne  traffic. 
(Items  220  and  22a-A ») . 

'  n.  Loading  and  unloading  charge  at  New 
York  and  Philadelphia, 
ni.  Switching  (Items  170  (a)  and  170 

^**lvV Diversion,  reconsignment,  and  other 
(Including  accessorial'  services  not  covered 
bj  I,  n,  and  ni) . 
p.  Free  time  at  the  ports. 

E  Economic  effect  of  considered  schedules 
on  wnimunlties.  markets,  and  carriers. 


It  is  further  ordered.  That  the  special 
rules  of  practice  and  procedure  herein¬ 
after  set  forth  shall  apply: 

All  evidence,  except  oral  cross- 
examination  and  rebuttal  by  any  party 
to  matters  brought  out  on  cross-exami¬ 
nation,  shall  be  submitted  in  the  form 
of  verified  statements  (affidavits)  with 
or  without  exhibits  attached,  signed  in 
and  accompanied  by  a  certificate  of 
Krvice,  and  post  office  address  of  wit¬ 
ness  or  counsel. 

(b)  Subject  to  be  designated.  Each 
verified  statement  shall  be  confined,  so 
far  as  practicable,  to  one  of  the  subjects 
set  forth  above,  to  be  designated  on  the 
coyer  or  first  page  of  such  statement  by 
letter,  roman  number,  and  description, 
and  where  applicable,  by  particular  com¬ 
modity  or  service. 

(c)  Joint  presentation.  Parties  or 
groups  having  a  common  interest  are 
urged  to  join  in  the  presentation  of  evi¬ 
dence  and  in  the  cross-examination  of 
witnesses. 

(d)  Verified  Statements  in  support  of 
petitioners  and  respondents.  An  original 
and  29  copies  of  such  statements  shall 
be  furnished  to  the  Commission  and  a 
copy  served  upon  each  party  heretofore 
filing  an  appearance  in  this  proceeding. 
One  additional  copy  shall  be  sent  by  first 
class  mail  to  each  of  the  Regional  Offices 
of  the  Commission  where  it  will  be  open 
to  public  inspection.  A  list  of  the  ad¬ 
dresses  of  the  Regional  Offices  and  Re¬ 
gional  Managers  is  set  forth  below  in  the 
Appendix  hereto.  Such  statements  must 
be  filed  on  or  before  March  25,  1958. 

(e)  Verified  Statements  in  opposition 
to,  or  not  in  support  of,  petitioners  or 
respondents,  or  of  said  schedules.  An 
original  and  29  copies  of  such  statements 
shall  be  furnished  to  the  Commission 
and  25  copies  shall  be  furnished  to  Mr. 
Edward  A.  Kaier,  1036  Transportation 
Building,  Washington,  D.  C.,  for  respond¬ 
ents.  One  additional  copy  shall  be  sent 
by  first  class  mail  to  each  of  the  Re¬ 
gional  Offices  of  the  Commission  where 


’Item  numbers  refer  to  those  In  Tariff 
X-212,  or  supplement  thereto. 


It  will  be  open  to  public  Inspection. 
These  statements  must  be  filed  on  or  be¬ 
fore  April  22,  1958.  Copies  shall  be 
furnished  to  any  interested  party  upon 
request  addressed  to  the  witness  or  his 
counsel. 

(f)  Verified  statements  in  rebuttal  of 
statements  submitted  under  the  preced¬ 
ing  paragraph.  An  oriefinal  and  29 
copies  of  such  statements  shall  be  fur¬ 
nished  to  the  Commission,  and  a  copy 
shall  be  sent  by  first  class  mail  to  each 
party  whose  statement  is  being  rebutted. 
An  additional  copy  shall  be  sent  by  first 
class  mail  to  each  of  the  Regional  Of¬ 
fices  of  the  Commission  where  it  will  be 
open  to  public  inspection.  These  state¬ 
ments  must  be  filed  on  or  before  May  6, 
1958.  A  copy  shall  be  furnished  to  any 
interested  party  upon  request. 

(g)  Hearings  for  the  purpose  of  cross- 
examination  of  witnesses  who  have  filed 
verified  statements,  and  for  oral  testi¬ 
mony  in  rebuttal  of  matters  brought  out 
on  cross-examination,  will  be  held,  ex¬ 
cept  as  hereinafter  provided,  at  times 
and  places  to  be  announced  later. 

(h)  On  or  before  May  15,  1958,  in 
order  that  appropriate  arrangements 
may  be  made  for  the  hearings,  the  par¬ 
ties  shall  advise  the  Commission  and 
opposing  counsel  which  witness  or  wit¬ 
nesses  they  desire  to  cross-examine,  and 
an  estimate  of  the  time  required  for  such 
cross-examination. 

(i)  Rule  21(c)  of  the  Commission’s 
general  rules  of  practice  allowing  5  days’ 
additional  time  for  parties  located  at  or 
west  of  the  El  Paso,  Texas-Helena,  Mon¬ 
tana,  line  will  not  apply  in  this  proceed¬ 
ing. 

(j)  Information  desired.  Statements 
submitted  on  Subject  A,  General  Reve¬ 
nue  Needs,  should  contain  a  breakdown 
of  operating  results,  actual  and  esti¬ 
mated.  as  between  passenger  and  freight 
operations,  and  of  estimates  of  increased 
revenue  by  the  major  commodity  groups 
and  services,  and  to  the  extent  possible, 
by  individual  commodities. 

Statements  submitted  on  Subject  B, 
Line-haul  rates,  should  show,  among 
other  things,  with  respect  to  each  com¬ 
modity  covered,  for  the  years  1939,  1946, 
and  1957,  where  available  to  the  witness, 
the  value,  loading,  distance  and  other 
transportation  characteristics,  competi¬ 
tion,  production,  volume  of  movement  by 
rail  and  other  forms  of  transportation, 
the  rates  by  rail,  the  outstanding  orders, 
if  any,  with  respect  thereto,  with  the  au¬ 
thorized  and  effective  increases  therein, 
the  rates  or  costs  by  other  forms  of 
transportation,  together  with  similar  in¬ 
formation  for  the  6  months  ending  Feb¬ 
ruary  28.  1958,  as  compared  with  the 
6  months  ending  August  31,  1957,  and  in 
the  case  of  coal,  the  B.  t.  u.  values  of 
coal  and  other  forms  of  energy  and  the 
relative  growth  of  the  latter. 

Statements  submitted  on  Subjects  B, 
C,  and  D  should  include  the  best  infor¬ 
mation  available  to  the  witness  with  re¬ 
spect  to  the  cost  of  hauling  the  particular 
commodity  (line-haul  or  terminal)  or 
performing  the  particular  service. 

Evidence,  of  course,  may  be  adduced 
as  to  any  other  facts  pertinent  to  the 
particular  subject,  commodity,  or  service. 


Subject  E  may  be  treated  generally,  or 
as  a  subsubject  in  the  respective  cate¬ 
gories. 

Documents  heretofore  submitted  in 
this  proceeding  will  not  be  considered  in 
this  investigation,  unless  resubmitted  in 
accordance  with  the  special  rules  of  pro¬ 
cedure  herein  prescribed. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  it  is  hereby,  assigned  for 
hearing  before  Division  2,  for  the  purpose 
of  cross-examination  of  witnesses  sub¬ 
mitting  verified  statements  on  Subjects 
A  and  E,  General  Revenue  Needs  and 
General  Econmnic  Effects,  and  for  the 
submission  of  oral  testimony  on  said 
subjects  by  protestants  and  others  in  re¬ 
buttal  of  matters  brought  out  on  cross- 
examination,  at  the  offices  of  the  C(xn- 
jnission  in  Washington,  D.  C.,  banning 
at  9:00  a.  m.,  U.  S.  standard  time,  or 
10:00  a.  m.,  daylight  saving  time.  May 
19, 1958. 

It  is  further  ordered.  That,  for  the 
further  convenience  of  the  parties  and 
the  Commission,  official  notice  be,  and  it 
is  hereby,  taken,  subject  to  objection,  of 
the  following  documents: 

Annual,  quarterly,  and  monthly  re¬ 
ports  of  individual  railroads,  water  car¬ 
riers,  and  freight  forwarders  filed  with 
the  Commission;  Frieght  Commodity 
Statistics,  Class  I  steam  railways;  An¬ 
nual  Report  on  the  Statistics  of  Rail¬ 
ways  in  the  United  States;  similar  com¬ 
pilations  of  statistics  of  Class  I  motor 
carriers,  electric  railways,  freight  for¬ 
warders,  carriers  by  water,  and  private 
car  owners;  Anual  Report  on  Transport 
Statistics  in  the  United  States,  and  an¬ 
nual  returns  of  railroads  to  Valuation 
Order  No.  3. 

Quarterly  Reports:  Series  No.  Q-500, 
600,  650,  750,  800,  900,  and  950. 

Monthly  Reports:  Series  No.  M-lOO, 
125,  150,  200,  211,  213,  215,  220,  230,  240, 
250,  and  300. 

Weekly  Reports:  Association  of  Amer¬ 
ican  Railroads’  Car  Service  Division 
(Form  CS-54A)  Revenue  Freight  Loaded 
and  Received  from  Connections. 

Special  Studies:  Analyses  of  the  1  per¬ 
cent  sample  of  waybills,  by  the  Com¬ 
mission’s  Bureau  of  Transport  Economics 
and  Statistics.  Statement  of  Distribu¬ 
tion  of  the  Rail  Revenue  Contribution  by 
Commodity  Groups,  prepared  by  the 
Commission’s  Bureau  of  Accounts,  Cost 
Finding,  and  Valuation. 

It  is  further  ordered.  That  persons  re¬ 
ferring  in  their  verified  statements  or 
otherwise  to  the  above  or  other  public 
documents  shall  specify  the  portions  re¬ 
lied  upon  with  paiticularity. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  filed  with  the  Director, 
Division  of  the  Federal  Register,  and 
served  on  each  party  heretofore  filing 
an  appearance  in  this  proceeding. 

By  the  Commission,  Division  2. 

[SEAL]  Harold  D.  McCoy, 

Secretary, 

Appbndix 

nrTBRSTATS  COMMESCI  COMMISSION 

Regional  Offices 

Region  1:  Territory — Maine.  New  Hamp¬ 
shire.  Vermont.  Rhode  Island.  Massachu¬ 
setts;  headquarters — Boston  9,  Mass.,  14-17 


NOTICES 


Peachtree  Street  NW.;  In  charge — William  Region  11:  Not  active. 

Addazns,  regional  manager.  Region  12:  Territory — ^Texaa,  C^iah 

Region  7;  Territory — ^Kentucky,  Tennessee,  Arkansas,  Louisiana;  headqu£tfter»~»***' 
Mississippi;  headquarters — Nashville  3,  Tenn.,  Worth  2,  Tex.,  816  T  &  P  Building;  in  char**^* 
Room  701,  United  States  Ckjurt  House.  801  Bernard  H.  English,  regional  managw”*^ 
Broadway;  in  charge — E.  S.  Craig,  regional  Region  13:  Territory — ^Wyoming.  *  qo 
manager.  •  rado.  New  Mexico,  Utah,  Montana;  headon 

Region  8:  Territory — Indiana,  Illinois,  ters — 502  Denham  Building,  Denver  2r^! 
Michigan;  headquarters — Chicago  7,  Ill.,  852  in  charge — Bert  L.  Penn,  regional  mana«»  ' 
United  States  Custom  House  Building,  610  Region  14:  Not  active. 

South  Canal  ,  Street;  in  charge — Harry  P.  Region  15:  Territory — Oregon*  llVaahla* 
Raymond,  regional  manager.  ton,  Idaho;  headquarters — Portland  6^^* 

Region  9:  Territory — Wisconsin,  Minne-  538  Plttock  Block,  921  Southwest  Waahtntt^ 
sota.  North  Dakota,  South  Dakota;  headquar-  Street;  in  charge — Prank  E.  Landsbur*^ 
ters — ^Minneapolis,  Minn.,  618  Metropolitan  gional  manager.  *** 

Building,  Second  Avenue  South  and  Third  Region  16:  Territory — Arizona,  Calliornlt 
Street;  in  charge— W.  E,  Hustleby,  regional  Nevada;  headquarters— San  FtancisMs 
manager.  Calif.,  602  Sheldon  Building,  461  M.*., 

Mo.,  1100  Federal  Office  Building,  911  Walnut 

Street;  in  charge — H.  Joseph  Simmons,  re-  [P.  R.  Doc.  58-1545;  Piled,  Peb.  28,  I9{g- 
gional  manager.  8:48  a.  m.] 


Court  Square,  11th  Floor;  In  charge — George 
R.  Nuzum,  regional  manager. 

Region  2:  Territory — New  York,  New  Jer¬ 
sey,  Connecticut;  headquarters— New  York 
13,  N.  Y..  Room  1111,  346  Broadway;  in 
charge — Thomas  L.  McClelland,  regional 
manager. 

Region  3 :  Territory — Eastern  Pennsylvania, 
Maryland,  Delaware,  District  of  Columbia, 
Virginia;  headquarters — ^Philadelphia  6,  Pa., 
800  United  States  Custom  House  Building, 
Second  and  Chestqut  Streets;  in  charge — T. 
G.  Reynolds,  regional  manager. 

Region  4:  Territory — Western  Pennsyl¬ 
vania,  Ohio,  West  Virginia;  headquarters — 
Colmnbus  15,  Ohio,  236  New  Post  Office  Build¬ 
ing,  85  Marconi  Bpulevard;  in  charge — Roy 
M.  Snetzer,  regional  manager. 

Region  5:  Not  active. 

Region  6:  Territory — Georgia,  Florida, 
Alabama,  North  Carolina,  South  Carolina; 
headquarters — Atlanta  8,  Ga.,  680  West 


